

(M 





Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 „ * . 

December 10, 197b CONGRESSIONAL RECORD — SENATE S 21021 

instituted only as a last resort, but even domestic refinery operations, 1 fit accord- 


tic energy supplies; and fourth, the 
establishment of Federal and State pro- 
grams to equitably (distribute the inevit- 
able energy shortages that will be experi- 
enced for the f orseeable future. . 

The United States Is faced with a 
deepening energy crisis. Future energy 
shortages threaten Government and. bi- 
dustry programs to expand energy slip- 
plies which are being delayed and even 
canceled in the face of inflation and 
high interest rates as well as a general 
deterioration In our economy. Extraordi- 
nary steps will be needed if we are to 
assure that the likelihoods of millions 
of citizens will not be unreasonably dis- 
rupted by the resultant shortages. 

The recent Project Independence re- 
port analyzes the perils of the United 
States present heavy reliance on oil im- 
ports. The report also outlines the tough 
cholpes that must be resolved by the 
American people. In the months ahead 
the Congress will review these choices. 

Already it is clear our actions must go 
beyond the voluntary energy conserva- 
tion measures that are being advocated 
by the administration. Tougher meas- 
ures" are going to be required. As con- 
sumers all of us must be prepared to ac- 
cept sacrifices If the problem is to be 
solved. Present imports of oil at inflated 
prices are beginning to sap our economic 
strength and drain our monetary re- 
serves. 

Certainly the executive branch must 
have the tools to cope with another en- 
ergy emergency as well as to stimulate 
new domestic energy supplies. These au- 
thorities were contained In $. 3267, the 
Standby Energy Emergency Authorities 
Act, which was debated in this body on 
May 8 and 13, 1974. That measure was 
carefully developed over several months 
to reflect experience gained during last 
whiter ’s OPEC oil embargo. 

For a variety of reasons, Mr. President, 
including opposition by the then Nixon 
administration, "Senate action on this 
measure was discontinued last spring. 
The bill, S. 3267, was complex in nature 
and its ramifications were widespread. 
At the time the. legislation was respon- 
sive to the current energy problems. 

Today, Mr. President, I join Senator 
Henry M. Jackspx p» an amendment in 
the nature of a substitute for S. 3267. 
Amendment No. 20(i6, the Standby En- 
ergy Authorities Act. This measure 
grants the Administrator of the Federal 
Energy Administration with discretion- 
ary authority to implement mandatory 
energy conservation programs in order 
to restrain the U S, consumption of en- 
ergy — principally oil consumption from 
foreign sources. 

The amendment also provides contin- 
gency planning authority for end-use ra- 
tioning, 'this provision js t-o be employed 
only when the President 'determines that 
an energy shortage exists. The Congress 
also retains the . right to veto within 15 
days any proposals by the adminis- 
tration to exercise either the energy' con- 
servation or ; me, .ehd-usp, rationing 
authorities.,. 

Aa. envisioned* mandatory energy con- 
servation measures would be employed as 
the first step toward greater energy self- 
sufficiency. End-use rationing would be 


then on an equitable basis. 

Mr. President, the States have moved 
ahead and will continue to exercise a 
major role in our coping with our coun- 
try’s energy problem. In fact, the States 
" can take major credit for keeping the 
petroleum allocation program afloat 
‘ during last winter’s severe shortages, 
often filling the vacuum, while the Fed- 
eral regional program was being orga- 
nized, and backstopping delayed Federal 
decisionmaking. 

In recognition of the vital functions 
to be served by State programs, the Con- 
gress in establishing the Federal Energy 
Administration directed in section 20 
that special attention be given to the 
role of State government. 

Further recognition of the need for 
strong State leadership is provided in 
this amendment to S. 3267, the Standby 
Energy Authorities Act, which is pending 
on the Senate’s calendar. Provision is 
made for State energy program and im- 
( plementation grants and with respect to 
energy conservation, for State and local 
exemption from Federal programs, where 
strong programs exist. 

The States must assume major respon- 
sibility for striking a balance between 
the goals of environmental protection 
and resource development. In reality we 
are Involved in two crises, one involving 
energy and the other current environ- 
mental policies. 

The success of a national energy pol- 
icy will be due largely to the ability of 
State government to develop regional 
energy policies. Their ability to take the 
energy crisis in hand, and match sup- 
pliers and users is essential. 

It is not enough to speak of national 
energy self-sufficiency. To the extent 
practicable, we also must concern our- 
selves with regional independence. 

These provisions do not address the 
longer term energy supply problems fac- 
ing our country; these programs are 
concerned only for equitable distribution 
of energy shortages. 

In. recognition of the need to Increase 
domestic energy supplies the amendment 
contains two major provisions: first, sec- 
tion 106 of the bill authorizes the Federal 
Energy Administrator to undertake vari- 
ous actions to increase domestic petro- 
leum supplies; and, second, the measure 
authorizes the FEA Administrator to 
preferentially allocate limited supplies of 
materials and equipment to energy pro- 
duction. 

This authority — section 106 — is in- 
tended to provide increased domestic 
supplies of petroleum over the short-term 
while long term alternatives are being 
pursued. Four principal actions are avail- 
able to the FEA Administrator : First, to 
require existing oil fields in the private 
domain to operate at their maximum 
efficient rates of production; second, to 
require production in excess of maximum 
1 efficient rates from oil fields on lands in 
which there is. a Federal interest; thrld, 
to require the consolidation of unitization 
of individual companies' production from, 
the same oil and gas fields, when on 
Federal lands, where necessary to meet 
national security and defense needs; and 
fourth, to adjust the product mix in 


ance with national needs and priorities. 

Looking to the longer term it is neces- 
sary that the pending amendment also 
assure that the exploration for and pro- 
duction of new domestic petroleum sup- 
plies Is not constrained from a lack of 
availability of equipment and materials. 
Thus the Federal Energy Administrator 
is authorized in section 105 to assure the 
availability of such supplies for this pur- 
pose during periods of equipment or ma- 
terials shortages. This provision will pro- 
vide industry with access to the min- 
ing equipment and supplies necessary 
to expand coal production as well as the 
tubular goods and drilling rigs required 
for the exploration and development of 
new domestic oil and gas supplies. 

Mr. President, this amendment con- 
tains authority in title II for the Presi- 
dent to formulate a plan and establish 
the mechanisms to control and reduce 
oil imports. This program is supplement- 
ed by provisions in title III for the exam- 
ination and creation of a national stra- 
tegic reserve system for electric utilities, 
for industry, and for our country as a 
whole. 

I am aware, Mr. President, that there 
is some confusion and uncertanty about 
the extent and possible duration of the 
energy crisis. However, there is little 
doubt that an energy crisis does exist 
and will persist. The fact that these 
shortages will continue requires that we 
enact legislation to enable equitable dis- 
tribution of the available supplies to ac- 
commodate regional as well as national 
needs. 

This amendment provides the neces- 
sary back-up authorities to cope with 
anticipated shortages and is so titled the 
Standby Energy Authorities Act. It pro- 
vides the mechanisms to accommodate 
our economy and our way of life to 
energy shortages in an equitable manner, 
with minimum disruption to our eco- 
nomy. The provisions are based on ex- 
perience gained last winter during the 
embargo. 

Senator Bartlett has directed very 
plausible arguments to delay the action 
on this measure: the measure Senator 
Jackson and others of the Senate, in- 
cluding myself, have cosponsored. How- 
ever, further delay would be to Ignore the 
need for the United States to move now 
and then develop the means to cope with 
our long-term energy crisis. 

I think that the gentleman from Okla- 
homa can agree with me on this, that 
there is a necessity for an interim au- 
thority to cope with immediately, short- 
term energy supply Interruptions. There 
is general language in this bill which 
would provide necessary standby 
authority. 

Now, Mr. President, I am satisfied that 
this measure achieves that purpose in a 
very practical way and I would hope for 
its early enactment. 

I supported similar legislation a year 
ago, and I understand that Members can 
disagree. 

In conclusions Mi - . President, it is my 
understanding, and I am only partially 
informed that the President of the 
United States, tonight, is expected to ad- 
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dress himself to our country’s energy 
problems. 

I am not sure that that Is to take place, 
but as I close I want the debate to reflect 
that the President must realize that de- 
cisions on this matter must not be de- 
layed or postponed. 

We must come to grips with it in one 
form or another: hopefully with the co- 
operation of the administration e nd the 
support of the American people. 

Mr. BARTLETT. Mr. President, I say 
to the distinguished Senator from West 
Virginia that I am very sorry our col- 
leagues did not hear his remarks, par- 
ticularly when he was reciting some of 
the lenders of this Nation and the tre- 
mendous challenges which they met, 
they met with action in a very forthright 
manner. 

I am reminded of another problem 
which faces this country and the; world 
and that is the matter of food shortages 
I am so pleased, I would say to rny dis- 
tinguished friend from West Virginia, 
that this Nation is new gearing up to 
make every effort to maximize its efforts 
to provide food, as well as to encourage 
other nations to do likewise, to provide 
food for themselves as well as to ex- 
change information so that the existing 
amounts of food that exist around the 
world can be better utilized than they 
have been in the past for emergency use. 

But In looking at that problem, which 
of course the distinguished Senator from 
West Virginia knows very well requires 
energy to maximize, T am concerned 
about approaching this problem and 
fighting it with only one arm, and that 
is just cutting back. 

X am concerned about this approach 
with the international cooperation 
agreement that we have with our friends 
in Europe, that if we only exchange 
shortages and have the ability to work 
on the demand side of the equation, we 
are not going to be able to face up to 
the problem directly. 

This Congress must tell the people of 
this country that we are going to pro- 
vide the sufficient amounts of energy to 
meet the needs, we are going to cut. back 
on expensive imports, but that we are 
not going to approach it with one arm 
behind the back and we are not£g|ag^fl| 
play just into the hands of Jne Arab 
countries and other nations and make 
ourselves more vulnerable to tlfcm than 
we already have. 1 

We are going to bite the billet. We 
are going to make every effort Id be as 
strong a nation as we have beeltin the 
past, and to provide sufficient entt-gy for 
this country to employ its pelfcle, to 
guarantee its safety, and to haveja high 
standard of living. 1 

Mr. President, I yield the floor. S 
Mr. ROBERT C BYRD. Mr. FrSident., 
I suggest the absence of a quorun* 

The PRESIDING OFFICER. Til clerk 
will call the roll. i 

The assistant legislative clerks pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
H.R. 14449 

Mr. ROBERT C. BYRD, Mr. President. 
I ask unanimous consent that there be a 
time limitation on the bill, H.R, 14449 — 
an act to provide for the mobilization of 
community development and assistance 
services and to establish a Community 
Action Administration in rile Depart- 
ment of Health, Education, and Welfare 
to administer such programs — of 1 hour 
to be equally divided between the assist- 
ant majority leader anci the distinguished 
Republican leader or their designees; 
that there he a time limitation on any 
amendment thereto of 30 minutes; that 
there be a time limitation on any de- 
batable motion or appeal in relation 
thereto of 10 minutes, and that the 
agreement, be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered . 

The text of the 1 unanimous- consent, 
agreement is as follows : 

Unanimous-Consent Aomxhbm 

Ordered, That, during the consideration 
of H.R. 3 444!) (Order No. 122S), ail act to 
provide for the mobilization of community 
development and assistance services and to 
establish a Community Action Administra- 
tion in the Department of Health, Education, 
and Welfare to administer such programs, 
debate on any amendment shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, a, id debate on any debat- 
able motion or appeal shall be limited to 10 
minutes, to be equally divided and controlled 
by the mover of such and the manager of 
the bill: Provided, That In the event the 
manugnr of the bill is In favor of any such 
amendment or motion, the time in opposi- 
tion thereto shall be controlled by the 
Minority Leader or his designee: Provided, 
further. That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That, on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from West Virginia (Mr. Robert C. Byrd) 
and the Senator from. Michigan (Mr. Griffin) 
or their designees: Provided, That the said 
Senators, or either of them, may, from the 
time under their control on the passage of 
the sai d b jUjifeliot additional time to any 
the consideration of any 
*Htendment, debatable motion, or appeal. 

Ordered further. That the vote on final 
passage of the bill Bball occur at 10:30 a.m., 
Friday. December 13. 1074. 


TIME LIMITATION AGREEMENT— 
S. 1988 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
time limitation on S. 1988 — a bill to ex- 
tend on an interim basis the jurisdiction 
of the United States over certain ocean 
areas and ilsh in order to protect the 
domestic fishing Industry, and for other 
purposes — of 1 hour, the time to be 
equally divided between Mr. Magnttson 
and Mr. Stevens; that there be a time 
limitation on any amendment of 1 hour; 
a time limitation on any amendment to 
an amendment of 30 minutes; a time 
limitation on any debatable motion or 
appeal of 10 minutes; and that the agree- 
ment be In the usual form. 


The PB.ESIDING OFFICER. Without 
objection, it is so ordered.. 

The text of the unanimous-consent 
agreement is as follows : 

Unanimous-Consent Agreement 

Ordered, That, on Wednesday, December 11, 
1974. during the consideration of S. 1988 
(Order No. 1233), a bil! to extend on an In- 
terim basil the jurisdiction of the United 
States over certain ocean areas and fish In 
order to protect the domestic fishing Indus- 
try. and for other purposes, debate on any 
amendment in the first, degree shall be lim- 
ited to 1 hour, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, debate on any amend- 
ment in tile second degree shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
author of the amendment in the first degree, 
and that debate on any debatable motion or 
appeal shall be limited to 10 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That In the event the manager of the 
bill Is in favor of any such amendment or 
motion, the time in opposition thereto shall 
he controlled by the Minority Leader or his 
designee: Provided further, That no amend- 
ment that is not germane to the provisions 
of the sale, bill shall be received. 

Ordered further. That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
anti controlled by the Senator from. Washing- 
ton (Mr. Magnuson) and the Senator from 
Alaska (Mr. Stevens) : Provided, That the 
said Senaters, or either of them, mar. from 
the time under their control on the passage 
of the said, bill, allot additional time to any 
Senator daring the consideration of any 
amendment, debatable motion, or appeal. 

■ Ordered further. That no rollcall votes on 
this bill occur before 8:30 p.m.. Wednesday. 
December II, 1974. 



UNANIMOUS-CONSENT 

AGREEMENT 

Mi'. ROBERT C. BYRD. Mr. President. 
I u.sk unanimous consent that, after the 
leaders or their designees have been rec- 
ognized under the standing order tomor- 
row, the Senate proceed to the considera- 
tion of S. 1988, and if there be any 
rollcall votes ordered on amendments to 
S. 1988 or on final passage thereof, that 
such votes not occur until the hour of 
3:30 p.m. T at which lime the votes then 
occur on the amendments In sequence 
as they a re called up before the Senate, 
and the vote on final passage to occur 
immediately after the vote on sucli 
amendments. 

Be it provided further that upon the 
conclusion of debate on S. 1988, the Sen- 
ate proceed to the Consideration of H.R. 
14149, the so-called OEO bill; that a vote 
on final passage of that bill, if a rollcall 
vote is ordered, not occur until the hour 
of 10:30 a.m. on Friday; and, provided 
further, that votes on amendments to the 
OEO bill may occur tomorrow at the 
time of tie expiration of any such de- 
bate on amendments, and that paragraph 
3 of rule XII be waived. 

Provided further, that at no later than 
the hour of 1:30 p.m. tomorrow the Sen- 
ate resume consideration of the amend- 
ment — I believe it is No. 17 — the amend- 
ment in disagreement, in the conference 
report on the supplemental appropria- 
tions bill and, more specifically, the 
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providing public charter and flight rental 
service, " 'T , ' ' 

This umiqual school was founded In 1906 by 
Rev . James Forsythe, ' a young ‘ Presbyterian 
missionary,' to' educate the mountain chll- 
VHeii'tbere were few schools 
la j^rpm'a hoarding grade school 

It evolved Into a high school, then a junior 
college and finally, In 1964, became a full 
four -year nohdenomlnatlonal, coeducational 
college of liberal arts. Each change in cur- 
ricula came In response to the slow increase 
of better public schools In the Ozarks and a 
gradual realization that a progressively 
higher level of education was needed as the 
region developed." 

The scenic campus at Point Lookout, only 
two miles east of Branson, cbntr;b-..'fn; to the 
overall tourism appeal of the Table Rock- 
Taneycomo area Heading’ west on Highway 
76 out of Brail spn today's visitor meets a 
partial resurrection of the former 160-acre 
Matthews ^ptBeste|.d, at Shepherd of the Hills 
FarnVAn phtdoor ’theater, claiming the sec- 
ond largest " attendance in the country, ad- 
joins the old mill where summer tourists wit- 
ness ' nightly reenactments of 'Ozark family 
life during "Old Matt’s” days.' 

Closer to Table Rock t on the opposite side 
of 76 is Sliver Dpllg.r City, sharing its site 
with ‘Marvel’' Cave, .whose 29-story high in- 
terior is sald to he/the fhhd largest cave in 
the Nation, Silver fctollar City presents' 19th 
Century craftsmen and' actors working in a 
replica of an 188fi pioneer' mining' town that 
Includes an old J,^yhgge” _photo studio as 
well as a re£<filingoj the exploits of former 
Ozftrkp vigilantes shown "as the "Bald Knob- 
bers.” . ‘ , » 

A ; helicopter ride 'provides aerial views of 
Table Rock, excursion boats offer lake tours, 
barns with, distinctive hillbilly names offer 
country music and the local roads are lined 
With a ceasplesfl^yjiriety of small museums, 
ZfpgSj. restaurants, moteli ’and shopping cen- 
ters. 

' There is rjo doubt ;'hivi Table Rock has 
been a boon to. the Oharkjj_ together with its 
sister lakes on the upper White River. As 
1974' marches forward Into the beginnings of 
another, tourist season, the energy crunch 
will certainly rear its head in 'the Tr^jakfij, 
area of TahTo ^ ^Sk,' Taiieycdmo jSS^Hull 
Shoals. An pally Jaiiuafy article in Jhe Bran- 
son Beacon, reported a telephone survey of 
resort’ bw4jef| pointing to a cons lsus that 
more tourists wptdd come for full vacations 
from shorter distance^, but that t s number 
of one- , and two-days trips would lecllne. 

Since then , the winter Snow an f ice have 
disappeared, the dogwood, redbud nd shad- 
bush blooms have dropped, and tl moment 
of truth is arriving for 1974,' End i the year 
visitation tallies . will help dete: line the 
direction of regional economic de sions for 
the near future!. For the long ra: e future 
of the Ozarks the very permanent of Corps 
lakes such, as Table Rock serves ; a man- 
made anchor amppg the eeonoml waves of 
uncertainty. "Table Rock’s magnet m is not' 
likely to diminish in its power ] i attract' 
visitors to southwest Missouri. . 


Names of individuals and factors that are 
familiar to those of us who know the Ozarks 
are given due credit for their part in helping 
make this area, a bona fide tourist-attracting 
segment of our American heartland. Names 
lik’e the Empire District Electric Co., builders 
and owners of Powerslte Dam back in 1913 
and the start of the now famous 1 Rainbow 
trout stream— Taneycomo; the late Jim 
Owen, pioneer float-fishing major domo; the 
famous Ozark “johnboats” used by the float 
fishermen; Harold Bell Wright and Old 
Matt's cabin that became a best-selling 
novel. “Shepherd of the Hills’’; Rockaway 
Beach, Hollister, and Forsyth — prominent 
Taney Court resort communities; Shell 
Knob; Klmberling City and John, “The 
Diver.” And there is the growth of area banks 
such as Branson’s two financial institutions, 
Peoples Bank & Trust and Security Bank. 
Mentioned also are the familiar names of 
School of the' Ozarks, Silver Dollar City and 
Marvel Cave. 

This excellent piece of “ink” for the Bran- 
son area is a real detailed documentary that 
earns Reitman a congratulatory nod for good, 
sound reporting of the facts. 

It is an optomistic piece of writing be- 
cause it relates facts — not fiction. Those of 
us who have watched the growth and the 
progress of the Shepherd of the Hills Country 
to a position of national prominence as a 
tourist-attracting area, can easily recognize 
by reading the article that the writer did his 
investigative reporting with an alert eye and 
ear to the influence and the impact the com- 
ing of Taneycomo and Table Rock lakes to 
this area has really meant to economic 
stability and progress. 

Reitman’s final sentence In the lengthy 
(and illustrated) article in “Water Spec- 
trum" seems to sense the continuing good 
future of the area when he writes: 

“Table Rook’s magnetism is not likely to 
diminish in Its power to attract visitors to 
Southwest Missouri." 

Right on, Mr. Reitman, right on! 


by the 
forming 
n an ex-' 
Corps of 
trum.” 
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Pottering Around 
(By Bill Potter) 

The econqi)45 ..changes occasion 
advent of Table'Eock Lake and t] 
of Lake Taneycomo are portrayei 
cellent piece of writing In a rece: 
EngineersbuKlIcation, "Water S] 
by tle_ Assistant Ed w 
Corps written forum for the discussion of 
Issues anfi i cbbi 9 S§,ln,i;esolylng wsjter resource 
problems. The author of this particular ar- 
ticle, Seymour Reitman, presents an inter- 
esting and Interpretive paper on how these 
two proj ects— induced changes produced an 
acono mta Boffin % Ozarka Shepherd of the 
Hills country— principal benefactors of both 
Table Rock Lake and Lake Taneycomo. 


Maybe we ought to call up the State 
Department and have one of their people 
come up here and handle the opposition 
time. They were lobbying already this 
morning against the bill, which is of 
course their privilege. 

I want to make an opening statement 
and, by that time, I guess, we will get a 
few Members in the Chamber, and then 
we can work this out. 

They are bringing a statement over 
now from my office, so I suggest the ab- 
sence of a quorum. 

Mr. ROBERT C. BYRD. The time to 
be equally divided. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the time will 
be equally divided on both sides, and the 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it Is so ordered. 


CONCLUSION OF MORNING 
JjlNESS 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 

EMERGENCY MARINE FISHERIES 
PROTECTION ACT OF 1974 

The ACTING PRESIDENT pro tem- 
pore.. The pending business is S. 1988, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1988) to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order 
to protect the domestic fishing Industry, and 
for other purposes. 

The Senate continued with the con- 
sideration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time on the bill? 

Mr. MAGNUSON. Mr. President, the 
Senator from Alaska (Mr. Stevens) and 
I are in charge of the time on this meas- 
ure. I just do not know who in particular 
is opposed to this bill as of now. The 
Committee on Armed Services reported 
it favorably. The Committee on Foreign 
Relations reported it unfavorably by one 
vote, I think. The Committee on Com- 
merce also reported It favorably, I think 
unanimously except for two votes in op- 
position. So I do not know just where the 
organized opposition Is. 


H R. 8214, SENATE RESOLUTION 390, 

S. 2022, S. 2928, H.R. 13370, AND S. 

3593 PLACED UNDER “SUBJECTS 

ON THE TABLE” 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the follow- 
ing measures on the calendar be placed 
under the heading “Subjects on the 
Table”: Calendar Order No. 949, H.R. 
8214; Calendar No. 1075, Senate Resolu- 
tion 390; Calendar No. 1090, S. 2022; 
Calendar No. 1113, S. 2928; Calendar 
No. 1120, H.R. 13370; and Calendar No. 
1208, S. 3953. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that Calendar Orders No. 949 
and 1120 be restored to their place on 
the General Order Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask that the time be charged equally. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, the 
Senate has before it S. 1988 which is en- 
titled the “Emergency Marine Fisheries 
Protection Act of 1974.” It is intended to 
provide the United States with fishery 
management— and I underline the word 
"management” — jurisdiction over fish 
within a 200-nautical-mile zone and over 
an anadromous species of fish, such as 
salmon, beyond such zone for the pur- 
pose of managing and conserving such 
fish. 

This assertion Is necessary, because a 
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He then went on to say: 


number of stocks of fish off our coasts are 
now either completely, or almost com- 
pletely, depleted or seriously threaten- 
ed — mainly because of foreign fishing. 
This applies to both coasts, the "Pacific 
and the: Atlantic, and to the gulf. 

I want to stress that there are some 
people who are concerned about this 
measure, because there is a possibility, 
they and I hope, that we cap arrive at 
a Law of the Sea Agreement, in the 
United; Nations Conference to take place 
in Geneva in March, and I will talk about 
the conference a little later. But i want 
to stress that this is an interim measure. 
It will terminate automatically at the 
time a proper international agreement 
is forthcoming from the United Nations 
Law of the Sea Conference and is either 
in force or provisionally applied. 

Mr. President, on June I of las;; year, 
the Senate adopted the Eastland resolu- 
tion, Senate Concurrent Resolution 11. 
It was designed to "express a national 
policy In respect to support of the U.S. 
fishing industry." 

That measure clearly recognized the 
pressures from foreign fishing fleets on 
our adjacent resources. It also under- 
scored the need to act soon to protect 
these resources from further depletion. 

Perhe.ps more important, it recognized 
that Congress might need to take in- 
terim measures to conserve overashed 
stocks and protect our fishermen. Today 
we are about to consider legislation 
which jpeaks directly to this need and 
the stated intent of the Senate more 
than a year ago. 

My concern in this matter of conser- 
vation of our offshore fishery stocks be- 
gan long before the introduction of S. 
1988. But inquiries to our Department of 
State have always brought the same tir- 
ing, tedious answer, "Wait, we will take 
care of it.” Well, they have not taken 
care of it at all. 

May I suggest that I went to my first 
conference on these fishery matters 16 
long years ago. Sixteen years, and still 
nothing has happened. In the meantime, 
the stocks have been depleted. 

Wait, wait. They are probably calling 
up Senators around here today saying, 
“Oh, weft, we will take care of it.” 

Well, they made this same call about 
16 yean ago and nothing has hapj>ened. 

“Give us time to negotiate and obtain 
agreements on conservation.” Now we 
have- more of the same — “Wait.” This is 
their standard request. 

Mr. President, I have used the word 
“wait” row- about three times and I want 
to use It again — this is the fourth time. 

Wait, wait, wait. 

They were up at the United Nations 
with this problem for about 3 years, 
nothing happened. But they did pass a 
resolution up there, Mr. President, the 
first action they took and the only ac- 
tion— a resolution to adjourn the meet- 
ing to go to Caracas, Venezuela. 

Well, they were down there and noth- 
ing happened. They had 109 or more 
items oil the agenda, but they did not 
pass or agree on one. They finally agreed 
on another resolution to convene, to go 
to Geneva in March. Then after Geneva, 
they want to go to Vienna. That is a great 
seaport, Vienna ; they understand fishery 
problems in Vienna. 


I da not know what will happen beyond 
that, but they probably will just keep on 
going. Now, in the meantime, I say we 
have to do something to prevent the de- 
pletion of our fish st ocks. 

It was in the Law of the Sea prepara- 
tory meetings where; our representatives 
hoped that toe delegates from other na- 
tions might abandon the growing move- 
ment toward an extended economic zone 
in exchange for the so-called “species 
approach” proposal from the United 
States, and this was a legitimate effort, 
there are things to be said on both sides 
of that, but it did not arrive at any 
result. 

It became increasingly evident to me 
that there was nothing wrong with our 
salesmen; they simply had the wrong 
product when, they tried to sell the species 
approach. From the close of the 1973 
Geneva preparatory meeting — now they 
are going back — we were asked to with- 
hold legislative action until the just- 
ended Caracas meeting. 

Mr. President, we have done a lot of 
waiting, more than our share. 

I want to point out, because we only 
have a half hour and I will yield to other 
people who are interested, I just want 
to say again that this is an interim 
measure and that if they arrive at some 
agreement in Geneva, hopefully — I 
would not bet on it — but hopefully we 
will say, “Amen.” This is simply a tem- 
porary measure to protect us and our 
fisheries. 

Now, one other thing. We are entering 
a period of unemployment. I want to say 
,hat the unemployment in the American 
fishing indust ry has been at 10 to 15 per- 
cent for a long, long time, and it will 
get worse unless we send a message to 
.he conference at Geneva, and unless 
we begin to protect our marine fisheries. 

The foreign harvesting fleets off our 
coast, however, have showed no restraint 
in anticipation of some kind of world or- 
der in the matter of jurisdiction and 
harvest. In fact, they have expanded. 
This year, for the first time, we find East 
Germany and Poland with substantial 
fisheries on the west, coast. These fleets 
are out to get all the fish they can, while 
they can, for they know that any 7 agree- 
ment reached by the United Nations will 
he for broadened coastal nation interest 
and control. 

On July 11 of this year at the Caracas 
Conference, the State Department’s 
argument of delay in support of the 
species approach came to an abrupt halt. 
r rhe U.S. Special Representative of the 
President and. U.S. Representative to the 
Law of the Sea Conference, Ambassador 
John R. Stevenson, placed the United 
States in alliance with those willing to 
agree to some kind of 200-mile fishery 
. urisdiction. 

The present position of the United 
States at the continuing Law of the Sea 
Conference is reflected in S. 1988. In 
Jact, at the hearings before the Foreign 
Relations Committee, Ambassador Ste- 
venson said of the new U.S. position: 

The fishing section gives the coastal state 
exclusive right, for the purpose of regulat- 
ing fishing In the 200 -mile economic zone, 
subject to a duty of conserve and to ensure 
lull utilization of fishery stocks taking Into 
account environmental and economic factors. 


In substsnee, there Is no significant dif- 
ference between the objectives of S. 1988 and 
the United states proposal at the Conference. 

Mr. President, if we could assume that 
there might be agreement at the 1975 
Law of the Sea Conference, we would still 
be faced with a period of years before a 
sufficient number of nations could ac- 
complish ratification. To allow our off- 
shore fishery stocks to continue under 
the present virtually unrestricted har- 
vesting pressure of foreign fleets for such 
a period is to me unthinkable. 

Testimony from Government witnesses 
advises that the United States plans to 
propose that any fisheries agreement 
achieved would be applied on a provi- 
sional basis. That is, it should be put Into 
effect without waiting for the individual 
nations to ratify. The State Department 
stated: 

Provisions application is a recognized con- 
cept of international law and our proposal 
was favorably received, 

May I call attention to the fact that 
such an action would not be much dif- 
ferent in effect from the interim pro- 
posal we have before us today in S. 1988. 

No one i.a the Congress could be more 
pleased than this Senator if agreement 
might be reached in 1975. I support 
world consensus on the fisheries ques- 
tion and feel it will mirror S. 1988. 

Now that a mass of the earlier argu- 
ments against this legislation Have been 
laid to res; by the passage of time, we 
are told that acting unilaterally is im- 
proper. International lawyers view the 
law of the oceans as a process of “con- 
tinuous infraction; of continuous de- 
mand and response,” a developing system 
whereby unilateral claims are put for- 
ward, the world community weighs the 
claims and then such claims are either 
accepted cr rejected. Tliis process of 
claim/counterclaim has molded the law 
of the sea for centuries. It Is only re- 
cently that treaty lawmaking has been 
in vogue. I suggest that the interna- 
tional community’s need for clear rules 
of action in the sea will be served by 
passage of 3. 1988. 

The Issue is quite clear. We are either 
going to stand up for the proper man- 
agement and conserva tion of the fishery 
resources off our coiist or we are going 
to be concerned about what the world 
may say about us in the continuing law 7 
of the sea forum. I must cast my vote 
on the side of the fishery resources. 

Mr. PASTORE. Will the Senator yield 
5 minutes? 

Mr. MAGNUSON. Yes, I yield to the 
Senator from Rhode Island. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the statement 
that I made at the hearings in Washing- 
ton December 6, 1973, be placed. In the 
Record, and also the statement made 
at Providence, R.I., May 13, 1974, be 
placed in the Record. 

There being no objection, the. state- 
ments were ordered to be printed in the 
Record, as follow 7 s : 

S. 1988 and H.R. 9136, the Interim Fisheries 

Zone Extension and Management Act 

op 1973 

(Remarks By Senator John O. Pastore) 

For years, the United States has attempted 
to prevent the depletion oi American fish 
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stocks and preserve the American fishing 
fleet by entering Into International treaties 
such as the International Commission for 
the Northwest Atlantic Fisheries and many 
bilateral treaty arrangements. 

Through treaties and agreements, the 
United States attempted to persuade foreign 
nations to moderate their fishing efforts off 
the American coast, not only to help Amer- 
ican fisherman, but also to prevent the ex- 
termination of fishing stocks. 

These efforts have not succeeded. With 
numerous treaties, including T.CNAF, in force, 
we In New England have watched as the for- 
eign fishing fleet off our shores burgeoned 
from a few vessels in the 1950’s to hundreds 
of vessels currently. And most of these for- 
eign vessels are more modern, larger and more 
efficient than most of our New England 
vessels. ~ ' 

The state of the American fishing fleet Is 
a dlsagrace and this has been said too often 
for me to belabor _ft here except that I do 
want to note that '"white the American gov- 
ernment has provided substantial subsidies 
for many Industries, for too long the Ameri- 
can fisherman was ignored. For the most 
part, our New England 'fishing vessels are 
ifldivldually owned vessels that are too small 
and far, far, too' old* to compete with the 
enormous factory ships and mother ships 
that cross the world’s oceans with large satel- 
lites of smaller vessels to fish off New Eng- 
land. And even these" smaller satellite vessels 
are larger and better equipped than the fish- 
ing boats of our New England fishermen. 

We Have watched as the haddock has prac- 
tlcialy dlsappeare'd: the yellowtail flounder 
has been seriously depleted and the herring 
and the cod are now endangered. While we 
wert> discussing orderly management and 
harvest techniques at the United Nations, 
massive foreign fishing fleets, using elec- 
tronic methods, have been decimating our 
offshore resources. 'The' time for watching Is 
over. "ti;. 

Because, 6s ‘wh* watched, Boston, once one 
Of the proudest" and’ largest fishing ports 
in the northwest' Allah tic, now has a small, 
barely surviving fishing* fleet. Hundreds of 
fishermen were driven from their livelihood 
on' the sea fis foreign fleets virtually exter- 
minated the haddock. * . . .. ; ' 

For years the fishing 'fleet of Gloucester, 
once the greatest fishing' port In America, 
struggled' for* survival. In New Bedford, 
whlclj remains one c>f the leading fishing 
ports on the East Coast','* the viability of a 
fleet and hundreds of lobs are threatened aa 
our stocks of yeillowtall flounder are steadily 
diminished. 

In Rhode Island, our fishermen have been 
mote ’fortunate than the fishermen In our 
sister state of jlassachusetts.' Fortunately in 
Point Judith, wo had an extremely capable 
group of fishermen, led* by Jalje Dykstra, who 
formed what was the first successf ul and via- 
ble fishermen’s cooperative "association on 
the. East poast, perhaps In the United States 
— the Point Judith Fishermen's Cooperative 
Association, , 

The Point Jqde ,pq-6p’s ^marketing ar- 
rangements, the nature of the fleet in Point 
Judith and the resourcefulness of the fish- 
ermen gate them the capability of switching 
from one , species to another depending on 
the market, and availability of the fish. It 
was this kind of flexibility that has been a 
key to whatever success Point Judith has 
had In Staying afloat. * 

A good example of Tills is" the way hi which 
Rhode Island fishermen geared up to fish 
offshore lobsters when techniques for profit- 
ably taking those stocks were developed a 
few years ago. Rhode Island fishermen and 
fishermen from New Bedford were, among the 
first , to exploit the offshore lobster stocks. 

Studies, by the National Marine "Fisheries 
Service 'indjeatedf, there was 1 an abundant 
supply of offshore* iobster "that could toler- 
ate heavy fishing without being depleted. 
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The Japanese assured us that they would 
not catch offshore lobsters but many of our 
fishermen have reported sighting Japanese 
vessels taking lobsters offshore. 

The Russians assured us they were not In- 
terested In taking lobster. But the massive 
gear they drag along the ocean bottom 
Scoops up everything In Its path. And while 
we have been able to board Russian vessels 
for on-deck Inspections, we have been pro- 
hibited from Inspecting holds where lobsters 
would be stored. 

It Is not accidental that after a bonanza 
year for Point Judith fishermen In offshore 
lobstering In 1971, the offshore stocks were 
practically wiped out by the following year. 
Now It was not Point Judith fishermen who 
depleted those stocks, but rather the scores 
of huge Russian vessels that pounded those 
offshore beds with heavy equipment for 
months in the winter of 1971—1972. 

We thought we had understandings with 
the Japanese and the Russians but those 
understandings left us with scores of fisher- 
men .who lost thousands of dollars In invest- 
ments. Because after gearing up to take 
lobsters, they had to switch to other species 
after the offshore lobster stocks suffered so 
under foreign pressure. 

The depletion of offshore lobster stocks 
was so severe that at Point Judith alone, off- 
shore landings In 1972 fell of 500,000 pounds 
from 1971 and preliminary Indications are 
that the 1973 landings could be down one- 
third from the 1972 landings. 

Now I realize that a half million pounds 
of lobster Is not a large figure when com- 
pared to the total lobster landings In New 
England or even when compared to Maine's 
lobster landings. 

I tell the story only to illustrate the point 
that Intense foreign fishing pressures over 
even a short period of time can have an 
extensive and direct impact on our rapidly 
depleting marine resources. 

We all remember the difficulties Westport 
and New Bedford offshore lobstermen have 
encountered over the past few years with 
Russian vessels plowing through their sets 
of lobster gear tearing up hundreds of thou- 
sands of dollars in equipment. 

I am therefore happy to say that I am a 
cosponsor of S. 1988, a bill to extend on an 
Interim basis the Jurisdiction of the United 
States over certain ocean areas and fish In 
order to protect the domestic fishing Indus- 
try. This bill would extend the present fish- 
eries zone to 197 miles which, with the 3-mile 
territorial limit, would give protection to 
fisheries for a distance of 200 miles. The rea- 
son for my cosponsorship is a simple one. I 
cannot stand by and watch the foreign com- 
petition harvest the fish which should be 
on American dining tables. 

My interest In this matter extends to the 
sport fisherman as well. 

It was not too long ago that I provided 
by way of supplemental appropriation addi- 
tional Coast Guard protection of our lobster 
fishermen who had been harassed by the Rus- 
sians within 200 miles of our shore. 

Our traditional fishing grounds off Rhode 
Island have been depleted. The foreign trawl- 
ers catch fish, bone it, and freeze It on board. 
They are far ahead of us in this regard. 

I know that there are some fishermen who 
would oppose this 200-mile limit. It doesn’t 
protect the salmon fishermen on the west 
coast, in the northwest and Alaska. It doesn’t 
set well with the tuna fishermen because this 
limit Is what the Peruvians are trying to do 
to them now. It doesn’t please the shrimp 
fishermen because of their high-seas shrimp 
fleet. 

However, all attempts to come to an inter- 
national agreement based on a biological 
rather than geological basis have been In- 
effectual. 

Therefore, It Is necessary for the United 
States to move unilaterally until such agree- 
ments can be worked out. We cannot sit and 


wait while our own coastal waters are being 
depleted by foreign trawlers of nations who 
are holding up negotiations. 

I am pleased today to hear the testimony 
of Jacob Dykstra, President of the Point 
Judith Fishermen’s Cooperative Association, 
Inc., who Is a proponent of this legislation. I 
am sure his views will point out the need for 
direct action by the United States immedi- 
ately. 

Opening Statement 
(By Senator John O. Pastore) 

Today, the Senate Commerce Commltee’s 
Subcommittee on Oceans and Atmosphere 
continues a series of hearings we have been 
holding on legislation which would extend 
American Jurisdiction over ocean fishing 
from the current 12-mlle limit to 200 nauti- 
cal miles on an Interim basis. We have held 
hearings in Washington, D.C., the state of 
Washington, Alaska and California. Tomor- 
row a field hearing will be held In Boston. 

I want to welcome to the bench my good 
friend Ted Stevens of Alaska who Is co- 
sponsoring with me S. 1988. Senator Stevens 
Is the senior minority member on the Oceans 
and Atmosphere Subcommittee and a strong 
supporter of a 200-mlle fisheries zone. 

We on the Commerce Committee view field 
hearings such as this one as absolutely vital 
to a full discussion of this legislation which 
Is the most Important national fisheries Is- 
sue now before the Congress, an Issue which 
Is vital not only to our fishermen but to all 
Americans. 

We have taken our hearings into the field 
because this Issue is so critical and because 
we have to make every effort to obtain as 
wide a range of views as possible on the 
matter. It is Impossible for everyone to jour- 
ney to Washington to testify and that’s why 
we’re here. 

We have scientists from the University of 
Rhode Island, members of the General As- 
sembly and representatives of sportsfisher- . 
men’s groups scheduled to testify. 

But we also want to hear from the com- 
mercial fishermen who, on a day-to-day 
basis, must confront the massive foreign 
fleets operating just off our shores. I know 
that the fishermen have a most articulate 
and capable spokesman In Jake Dykstra but 
If there are any fishermen here who would 
like to speak and who are not scheduled we 
would be happy to hear from you after the 
scheduled witnesses have finished testifying. 

We are sponsoring this bill for two funda- 
mental reasons. Because we have to protect 
our fleets— our fishermen who have a tradi- 
tion of three centuries of going out to sea 
and who are now losing their livelihoods by 
the thousands. And because we have to move 
quickly before breeding stocks of already 
seriously depleted species are endangered. 

Virtually every single commercially valu- 
able fish In the waters off New England Is 
being rapidly depleted. You can name them — 
the cod, the haddock, the lobster, the At- 
lantic herring, the yellowtail flounder, the 
Atlantic mackerel, the Atlantic halibut. 

If anyone needs to be convinced of the im- 
pact made by the foreign fleets on our New 
England fishermen let’s take a look at what 
has happened to Gloucester and New Bedford 
and Boston. 

Boston was once the home of one of the 
proudest and largest fleets on the northwest 
Atlantic. Now It has a tiny fishing fleet. 
Thousands of Boston fishermen were driven 
from their liveljfiood on the sea as foreign 
fleets virtually exterminated the haddock 
and Boston was once the biggest haddock 
port in the world. 

Gloucester was once the greatest fishing 
port in America. Today her fleet struggles for 
survival. In New Bedford, which remains 
one of the leading fishing ports on the east 
coast, the viability of a fleet and thousands 
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of Jobs sre threatened as otir stocks of yel- 
lowtaU founder steadily diminish. 

Now I know — all of us who are sponsoring 
this legislation — Senator Stevens, Senator 
Magnuson, we know that ultimately the so- 
lution to the problem of the systematic de- 
struction of our marine, fishery resources by 
overftshthg can only Come when the nations 
of the world agree to an International regu- 
latory regime governing the exploitation and 
the conservation of the world's fishery 
resources. 

But, w 3 feel very strongly that Our tsher- 
ies and our fishermen' must be given Interim 
protection until such International agree- 
ments go into effect. Otherwise there may be 
nothing left to protect. 

After three years of preparation, the Law 
of the Sea Conference will get under way In 
Caracas a little more than a month from 
now on June 20. 

What are the prospects of rapid agreement? 
Just two weeks ago in Washington, Kenneth 
Bush,' the Acting Secretary of State, testi- 
fied before this committee — rather reluc- 
tantly I might add, and only after being 
prodded several times by questions — that the 
Department of State does not expect an 
agreement this summer. 

He expressed uncertainty about obtaining 
an agreement by 1876. Well, It may be several 
years before deliberations are completed. 
And It’s going to take a few more years after 
that — some have testified as many as 10 
years — before the requisite number cf na- 
tions will ratify the treaty to Implement it. 

So now we are talking about 1980 or 1986 
or even beyond before we have a working In- 
ternational Instrument. Now If we continue 
to sit on our hands. Which Is the position 
of the State Department and the White 
House, there are Just not going to be enough 
fish left worth protecting by 1980. 

We have taken testimony In Washington, 
but I wint to repeat It here In Providence, 
that by 1980 the world's Ashing fleets are ex- 
pected t« take 100 million tons of fish. Sci- 
entists tell us that 100 million tons :.s the 
maximum yield of fish that can be taken 
from the oceans of the world annually with- 
out doing biological harm to world l>reed- 
ing stock.*!. The world’s fishing fleets are now 
harvesting about 70 million tons of fish an- 
nually. 

These me the best projections available 
to the National Marine Fisheries Service. 
But In the face of this kind of forecast, the 
State Dep artment and the National Oceanic 
and Atmospheric Administration neverthe- 
less come before us to tell us that we are 
making a serious mistake in considering this 
legislation. They plead with us to do nothing 
until the Law of the Sea Conference com- 
pletes Its deliberations. 

The State Department tells us that It the 
United States takes unilateral action in ex- 
tending Its fisheries zone to 200 miles the 
U.S, position at Caracas will be Jeopardized. 

X am lr. direct disagreement with the De- 
partment of State and so are a considerable 
number of Senators and Congressmen. In- 
deed, we feel that Congressional approval 
of a 200-mile limit bill will strengthen the 
position of our negotiator, at Caracts. In 
fact, many observers tell us a 200-mlle fish- 
eries zone Is likely to come out of the Law 
of the Sea Conference anyway. 

We can no longer tolerate or afford delay 
because foreign fleets, anticipating a 200- 
mlle zone coming out of the Law of the Sea 
Conference, are Increasing their activity off 
our shores. Once & 200-mlle fisheries zone 
Is establlfihed they will then be able to ne- 
gotiate with us downward from a higher 
number Of vessels because, and we all know 
this, a 2O0-m!le zone will mean a gradual 
reduction In the number of foreign vessels, 
not a disappearance of all foreign vessels. 

There is no question that If we do not 
take action quickly to try to moderate for- 


eign fishing pressure In New England waters 
and In other .American coastal areas, some 
species are going to be Irreversibly depleted. 
This Is not Just rhetoric because the Na- 
tional Marine Fisheries Service has done 
study after Btudy demonstrating the decline 
of Important New England fish stocks under 
the impact of foreign fishing fleets. 

X am concerned about further delay and 
1 remain skeptical about the effectiveness 
of International negotiation despite some 
heralded successes In establishing overall 
lishing quotas by the International Commis- 
sion for the Northwest Atlantic Fisheries 
i ICNAF) last October in Ottowa. 

My concerns flow from the fundamental 
lack of success of ICNAF, a vehicle for in- 
ternational negotiation, over the past quar- 
ter century. How ICNAF was established 
when the Northwest Atlantic— the fishing 
grounds off New England, the Georges Bank 
and the Grand Banks -was still the richest 
and most prolific fishing grounds in the 
world. 

With ICNAF watchi ng — these great fish- 
ing grounds, which New Englanders fished for 
centuries without doing ecological damage — 
the foreign fleets moved in and decimated 
ihe largest stocks of fish In the world. 

Not until the very existence of the haddock 
was imminently threatened did ICNAF take 
firm action late last year. But the damage 
to the haddock was so great that the mem- 
ber nations of ICNAF were forced to clamp 
a ban on all directed fishing for haddock. 

For decades the Georges Bank haddock 
fishery had been yielding 60,000 metric tons 
annually, mostly to American fishermen. 
This Is the maximum the Georges Bank had- 
dock fishery could yield without sustaining 
biological damage. Our scientists knew this 
when the foreign fleets moved In in the 1960's 
and disrupted the balance sustained for so 
long by our New England fishermen. 

Now. from a point 30 years ago where we 
took 60,000 tons of haddock yearly from the 
Georges Bank, our fishermen have been en- 
joined from going out end fishing purposely 
for haddock. Only accidental catches of had- 
dock taken while fishing for other species 
are permitted. 

Tills Is not secret information. The facts 
and figures concerning the demise of the 
haddock have been developed by the Na- 
tional Marine Fisheries Service which has 
been documenting this catastrophe for 10 
years now. But what did the United States 
do about it? Nothing! Nothing effective was 
done until the haddock was on the edge of 
extermination and It still remains to be 
seen if the October ICNAF agreements will 
work or can he enforced. 

I will not document what has happened to 
the yellowtail flounder or the herring or the 
cod but the tale of massive depletion of these 
species In the face of Inaction by the United 
States Is similar If not quite as dramatic. It 
is a story clearly told In the statistics and 
documents furnished me by the National 
Marine Fisheries Service. 

What I am saying is this is crisis fisheries 
management and totally Inadequate. We have 
to move before our fishes and our fishermen 
are on the endangered species list. 

And what I am saying Is that 25 years of 
international negotiations involving 16 
countries through ICNffF has been tragically 
ineffective. The time for waiting for inter- 
national negotiations to succeed Is over. That 
Is. what I am saying and that is what my 
colleagues such as the distinguished Senator 
from Alaska — who has witnessed the same 
ecological disaster occur in the waters of his 
state — are saying. 

Let me take a moment to describe the bill. 
S. 1988 is an interim measure to extend the 
contiguous fisheries zone of the United States 
to protect our resources and our fishing In- 
dustry until agreements are reached. The bill 


mandates the Secretary of State to Initiate 
negotiations as soon as possible with all for- 
eign governments whose vessels now fish off 
American coasts to regulate— not eliminate — 
foreign fishing from American coastal waters. 
The government would also be mandated to 
seek international negotiations for the ra- 
tional use and conservation of American 
fisheries resources. The bill would authorize 
the Secretary of Commerce to carry out or 
subsidize research to Improve conservation 
of fish and it would authorizie $1 million for 
that purpose. 

Before we proceed, I want to note that mv 
colleague Senator Pell, and our Congressmen 
Fernand St Germain and Robert O. Tiernan 
have submitted statements for this hearing 
and I now want to Introduce them into the 
record. 

I welcome you all here today and look for- 
ward to your testimony. 

Our first witness is. . . . 

Mr. PAS7XXR.E. Now. Mr. President, let 
us understand what this is all about. No 
one wants 1» interfere with the freedom 
of navigation on the seas, and this is not 
the purpose of the bill at all. Anybody 
who wants to ship to the United States 
of America can dome here and come 
within the 200 -mile limit and nobody is 
going to bother him. That is not the pur- 
pose at all. The purpose here is con- 
servation. 

When I vtis up in Rhode Island at the 
hearings on May 13, 1974, they showed 
us these slides; these fishermen showed 
us these slides. 

Here is tills big Bulgarian ship, almost 
as big as one of our old battleships, with 
all kinds of equipment on board, going up 
and down the Rhode Island coast de- 
stroying our lobster pots, destroying all 
of our fishing nets, and we are ti-ylng to 
save and conserve our fishing industry. It, 
is not alone the economics, Mr Presi- 
dent; it is a question of propagEttion of 
ihe species. 

They come in here from Russia, they 
come in here from Japan, they come in 
here from Bulgaria, they come in here 
from all over the world. They just sweep 
up all of our fish. There Is nothing left. 
The haddock is all gone and it is hard to 
Rnd lobster anymore, and the few pots 
they have out there are being destroyed. 
Suit after suit is being brought; nothing 
is being pa d, and that is what we are 
up against. 

Now we are saying here, give us a 
chance, give us a chance in management. 
We are not prohibiting anybody coming 
:in, but what we are trying to do is to 
manage: this in such a way that every- 
body can eat the fish, not alone the Bul- 
garians, the; Russians, and Japanese. 

That is what this is all about, and I 
hope that the Senate will go on record. 
There is a limitation on this bill. It goes 
out of effec; immediately upon a multi- 
lateral agreement. We are looking for- 
ward to it, tut as the manager of the bill 
already pointed out, the distinguished 
Senator from Washington, for 12 years 
they have been promising a multilateral 
agreement and nothing has ever hap- 
pened. 

I am afraid that unless we in Con- 
gress take a step, nothing Is ever going 
to happen, and the purpose of this bill 
is to give them a nudge at Geneva. If we 
pass this bill today in the Senate I will 
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guarantee that, the tone in . Geneva -will 
be a lot different than if was in Cara- 
cas where ft yasT an .aFsoiule dismal 
failure. , ^ a , ’ 

Mr. President, it is imperative that 
the Congress move as expeditiously as 
possible in passing S. 1988, the Emer- 
gency Marine Fisheries Protection Act 

of 1974 . : ;;r, v v 

• With each passing day, the impor- 
tan’ce of enacting this bill into law in- 
creases. The ’stgkes are not small. The 
continued existence of the American 
fishing industry is at stake. An industry 
that is built upon ocean fishing, one of 
the oldest cqQjjngrciai , enterprises en- 
gaged in by Americans, is directly threat- 
ened and little’ has been done to help 
our fishermen q,ei§jpit9 the fact that the 
warning flags have been flying now for 
nearly l wo decades. It appears that the 
Congress is going to have to take the 
inltiatiye ’aha , ^1988 jrpuld he. a small 
step toward helping our fishermen sur- 
vive under Ihe^ftcK.^Sihgly intense pres- 
sures Qt ih&ife€ Splfe fishing fleets. 

Furthermore and. perhaps more criti- 
cal in tne long run, the continued exist- 
ence of some qf qut inpst important 
stocks of ocean flshj§|p direct and im- 
minent danger, frhe oceans provide one 
of the world j Tmo g t important’ resources 
Of food.. Wlflle tlie nation#, of the world 
grope 1 hi the next decade to solve the 
worid’s prdblem of food ’shortages and to 
erimtoate,,sfarjl|i9|i, it is. absdutely es- 
sential that t{ie sea^contihue to yield up 
an undimiailhed . pheiy Of food and 
protein. w t ^ 

Yet this is no logger atoertainty. We 
once thought the oceans' of the world 
would yield 100 jrMlon tons of fish an- 
nually without biological damage being 
done to fish stocks and tljat this maxi - 
mum.sustainableyield would be achieved 
by about 1980. But we now find that 
feverishly intensive fishing has caused 
biological darhagh to fish stocks in some 
areas and we are ifQ longer certain that 
' total fish harvests will continue, to in- 
crease year by year by year. After tak- 
ing lor granted what, we . thought were 
the limitless. res,o,wses , "of, the. seas, we 
suddenly are shocked . by how limited 
they actually are. ’ 

We want to deprive no one of the food 
he needs; we want to prevent ho nation 
from, fishing to "feed its hungry people. 
But we must’ take imnjediate steps to 
conserve 0 Wr Ksft supplies.^ We must im- 
mediately begin implementing, conser- 
vation and fish management programs 
to insure that there will fee fish left in 
the, oceans, for our grandchildren. 

This hill will be % small move in the 

right direction, This bill would bring the 

U.S. 5 Govcr»un.eut into the active, man- 
agement of .fishery resources. The bill 
would at least'lgree,. other nations, to 
confront the problem of fisheries deple- 
tion and perhaps persuade them to Join 
with the United States in conservation 
efforts. 

The State Department h s testified 
repeatedly at our hearings that, this .bill 
Will damage our foreign relations with 
respect to our open seas policy. This bill 
does not affect the completely free move- 
ment of ships of any other nation be- 
tween the U.S. 3 -mile territorial sea 


limit and the proposed 200-mile fishery 
zpne limit, Nothing will change with re- 
gard to the traditional American policy 
of .respecting the concept of freedom of 
shipping on the high seas. 

If an international negotiated, settle- 
ment of a 200-mile fishing zone cbuld be 
peached quickly, it would be most desir- 
able, but such a settlement Is nowhere in 
sight. The long-awaited and much- 
heralded Law of the Sea Conference in 
Caracas has brought us no closer to this 
goal. In the meantime, without effective 
steps to regulate the Intensity of foreign 
fishing off our shores, our fish stocks, at 
one time the greatest in the world, will 
continue to decline under steadily in- 
creasing foreign fishing pressures. We 
certainly do not propose to eliminate for- 
eign fishermen from fishing off America’s 
shores, but only to moderate these fishing 
pressures somewhat. This bill would give 
the U.S. Government the tools to reason- 
ably regulate, by negotiation, foreign 
fishing effort. And it must be remembered 
that this is an interim measure that will 
remain effective only until the United 
States can negotiate an extended fishing 
zone with the other nations of the world. 

This bill must be enacted into law now, 
and we must immediately move to imple- 
ment good management and conserva- 
tion policies if we do not want to see the 
oceans of the world slowly become de- 
pleted of edible fish. 

I thank the Senator for yielding me 
the time. 

Mr. STEVENS. Mr. President, I yield 
such time as the Senator from New 
Hampshire may use. 

Mr. COTTON. Mr. President, I am a 
cosponsor of this bill and am in complete 
accord with everything the Senator from 
Washington and the Senator from Rhode 
Island have said. 

I think that the President has been 
misled and ill-advised concerning the 
effect of this bill and the need for it. It 
is imperative this bill be passed. 

Therefore, as a cosponsor of the pend- 
ing bill, S. 1988, I wish to express my 
strong support for this legislation, carry- 
ing the short title of .the “Emergency 
Marine Fisheries Protection Act of 1974.” 

Mr. President, in expressing my sup- 
port for S. 1988, I am well aware that 
the President and several representatives 
of the executive branch have communi- 
cated their respective opposition to this 
bill on the grounds that “passage could 
seriously harm U.S. oceans and foreign 
relations interests,” and that our best op- 
portunity for resolution of the problems 
which S. 1988 addresses lies in “a com- 
prehensive new oceans law treaty now 
being negotiated within the Third United 
Nations Conference on the Law of the 
Sea.” 

The President has further stated tha t 
pending such a comprehensive new ocean 
law treaty he “will do everything possible 
consistent with our present legal rights 
to protect the interests of U.S. fishermen 
and to preserve the threatened stocks of 
living resources off our coasts.” 

Mr. President, I believe that the ex- 
ecutive branch is sincere in its belief, 
albeit somewhat misguided, in the opin- 
ion of the Senator from New Hampshire, 
that S. 1988 is not needed at this time. 


However, Mr. President, I feel quite 
strongly that the contrary is true. The 
Emergency Marine Fisheries Protection 
Act’ of 1974 is needed, and it is needed 
now. This legislation was introduced al- 
most a year and a half ago.by the dis- 
tinguished chairman of our Committee 
on Commerce, Senator Magnuson, along 
with rqyself and several other concerned 
Senators. It has received the most careful 
consideration not only by our Committee 
on Commerce, but by the Senate’s Com- 
mittee on Foreign Relations and by the 
Committee on Armed Services. Our own 
Committee on Commerce conducted no 
less than 12 days of hearings on this leg- 
islation and 8 days of those hearings 
were conducted in sites outside of Wash- 
ington, D.C., in coastal areas most de- 
pendent upon the conservation of our 
fishery resources. 

S. 1988 was approved overwhelmingly 
by the members of our Committee on 
Commerce. It was approved on a vote of 
8 to 6 by our Committee on Armed Serv- 
ices, and by the very narrow vote of 8 
to 9 failed to be reported favorably by 
the Committee on Foreign Relations. I 
know of few bills that have undergone 
the scrutiny of several committees in this 
fashion and survived to be considered by 
the full Senate. 

Quite frankly, Mr. President, I believe 
that many who have sought to oppose 
S. 1988 have failed to appreciate fully 
two very significant points. First, with S. 
1988 those of us sponsoring the legisla- 
tion are seeking to fill a void by provid- 
ing some immediate national action to 
conserve valuable fishery resources off 
our own shores which are In danger of 
being seriously depleted by excessive fish- 
ing activities conducted by foreign na- 
tions. Second, as described in the very 
title of the bill, we seek to extend on an 
interim basis this jurisdiction over fish- 
ery resources only to 200 nautical miles 
as an emergency measure to protect our 
domestic fishing industry. Accordingly,. 
S. 1988 further provides — 

That its provisions shall expire and cease 
to be of any legal force and effect on such 
date as the Law of the Sea Treaty, or oth- 
er comprehensive treaty with respect to fish- 
ery jursdiction, which the United States has 
signed or is party to, shall come into force 
or is provisionally applied. 

In summary, Mr. President, we are not 
proposing in the Emergency Marine Fish- 
eries Protection Act of 1974, that we close 
our eyes to the international negotia- 
tions still underway at the Third United 
Nations Conference on the Law of the 
Sea, On the contrary, these international 
efforts have been specifically recognized. 
But, recognizing the time needed to de- 
velop an acceptable law of the sea treaty, 
as . demonstrated by the futility of the 
negotiating sessions this past summer In 
Caracas, Venezuela, this bill seeks only 
to protect our economic interests as a 
coastal state, a concept already recog- 
nized and acknowledged in the current 
international negotiations. 

Finally, Mr. President, I would con- 
clude by observing that although my 
State of New Hampshire has a relatively 
short coastline, it, along with its sister 
New England States, has a fishing in- 
dustry of significant economic impor- 
tance and one which is c.t a long-stand- 
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Sing tradition. That most important in- 
dustry today faces severe economic 
hardship, not from within our borders, 
but from outside in waters beyond our 
present fishery jurisdiction in tradition- 
al fishing grounds which are in danger 
of having their resources depleted by 
the activities of foreign fishing fleets. 
S. 1988 is in the interest of our coastal 
States and in the interest of our nation 
:if we are to be able to look to the sea 
as a source of food in the future, And, 
Mr. President, it is for this reason and 
in keeping with these interests that I 
urge the favorable consideration of the 
Emergency Marine Fisheries Protection 
Act of 1974, by my colleagues in the 
Senate. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Maine. 

Mr. MCfSKIE. I thank the distin- 
guished Senator from Washington. 

At the outset I compliment Senator 
Magnttson and Senator Stevens, and the 
other members of the committee, who 
have been pursuing this matter so dili- 
gently. I have had the opportunity to 
observe their efforts closely, both In 
Washington and In Caracas. And their 
effectiveness regarding this legislation 
is a tribute to the leadership qualities of 
these two Senators. 

Mr. President, S. 1988 is one of the 
most Important bills to come before the 
Senate during this entire session of Con- 
gress. Sihiply put, this legislation would 
provide the United States with manage- 
ment jurisdiction over fish within a 200- 
mlle nautical zone, pending the conclu- 
sion of an International oceans agree- 
ment. The bill also provides special pr o- 
tection for anadromous species that are 
hatched in this country and then mi- 
grate out into the high seas before re- 
turning to spawn in the streams of their 
origin. 

There is an urgent need to enact this 
interim legislation. Fishermen off both 
our east raid west coasts are rapidly los- 
ing the livelihood of generations because 
as a nation we have not responded ade- 
quately to global developments In recent 
years, allowing our Ashing industry to 
sink to a low state in our national 
priorities. 

Specifically, within the last 5 years, the 
fishing effort of foreign fleets off our 
coasts has increased severalfold, in a way 
which has been so dramatically described 
by the distinguished Senator from Rhode 
Island (Mr. Pastore) . 

At any given time large groups of for- 
eign vessels can be sighted off our shores. 
In fact, the world’s fishing effort is now 
so much greater than a decade ago that 
stocks ceji be decimated in a season or 
two, a rate much faster than interna- 
tional negotiations are likely to impose 
effective regulation upon them. 

The situation in the Gulf of Maim; is 
illustrative of the gravity of the situa- 
tion. In 1969, Maine fishermen landed 
more them 54,000.000 pounds of heiring. 
In 1973, they landed 37,000,000 pounds. 
In 1969, Maine fishermen landed more 
than 58,000,000 pounds of groundfisli and 
ocean perch. Last year, they landed only 
36,000,000 pounds. In 1969, Maine fisher- 
men landed almost 18,000 000 pounds of 


wldting. Last year landings of whiting in 
M line dropped to 5,500,000 pounds. 

Similar declines in landings can be 
shown for other species. The simple fact 
is that as a result of a massive foreign 
fishing effort off our coasts in the last 
few years, scientists have now concluded 
that about 25 stocks of fish are depleted 
or threatened with depletion. 

At present, the United States is party 
to 22 international fishing agreements 
ard virtually edl of the fish stocks de- 
pleted or threatened with depletion are 
subjects of these agreements. Obviously, 
further steps must be taken to prevent 
the depletion of our offshore stocks — for 
the sake of conserving the world’s fish- 
eries resources as well as preserving the 
U.3. fishing industry. And enactment of 
S. 1988 is the most effective interim step 
that our Government can — and should — 
take to manage, regulate, and control the 
taking of fish within. 200 miles of our 
shores. 

During the first week in August, along 
with Senators Stevens and Pell, I at- 
tended the Caracas Conference. At the 
time, I indicated my support for S. 1988. 
Reaction was predictable — that this kind 
of unilateral action could conceivably 
torpedo the Conference. Well, with 
respect to the Conference, let me state 
my own view. 

My first impression from visiting the 
Caracas meetings Is that the prospects 
for eventually writing a new law of the 
sea are more promising than I expected 
them to be before I attended the Con- 
ference. But my second impression is 
that achieving that goal is going to take 
much longer than the more optimistic 
d< legates to the Conference would like to 
siggest. After 5 years of preparatory 
work, the Conference is still bogged down 
in preliminary matters. About 60 of the 
U 9 nations are still trying to develop 
their own national positions on the use 
oi the seas, while many of the others 
have widely divergent points of view. 

Even Ambassador Amerasinghe, the 
c! lairman of the conference, has ex- 
pressed public doubt about the possibili- 
ties for progress at the conference in the 
near term. His colleague from Sri Lanka. 
C. W. Pinto, perceptively summarized 
the progress achieved in Caracas when 
he said after the meetings concluded at 
the end of August — 

Progress has been, not In bringing the sides 
closer together, but in clearly defining where 
they are farthest apart. 

It is my own guess that it will take at 
least until 1970 before the nations repre- 
sented at the conference can work out 
the complex range of issues — and there 
a *e some 90 of them in number — that 
must be worked out if a new law of the 
sea is to be written. Time and time again 
in discussions with foreign diplomats in 
Caracas, I heard it said that “we need 
time to build new international law." 
Certainly, time is needed for ideas to 
mature concerning some of the more 
complex issues the conferees are dealing 
with. 

But if we are to preserve our offshore 
shocks, I do not think we can afford to 
wait until the Law of the Sea Conference 
produces a treaty. For by the time this 


takes place, there will be precious few 
offshore stocks to protect. 

In Caracas), several foreign delegates 
suggested to me and the other U.S. Sena- 
tors attending the conference that the 
United States ought not to act irrespon- 
sibly by enacting unilateral fish legisla- 
tion, such as the bill before us today. If 
we are being asked to exercise restraint 
with respect to this kind of legislation, 
then it seemed to me not unreasonable to 
ask restraint in the shortiun of those 
who have created the problem off our 
coasts — the Soviets, the Germans, the 
Poles, the British and the Japanese. But 
when I suggested this to their delegates 
in Caracas, I got very little positive re- 
sponse and sensed that few of these na- 
tions share our sense of urgency about 
the need to protect offshore fish stocks 
in the North Atlantic. 

And Upon my return to this country, I 
was further disturbed by am increasing 
lack of restmint on the part of those 
countries which are fishing off the coast 
of my own State of Maine. Haddock is 
already an endangered species. And yet 
Britain is now beginning to fish for had- 
dock off our coasts — in complete viola- 
tion of the zero quota for haddock in the 
North Atlantic agreed to at the recent 
ICNAF meetings. 

In addition, this summer there have 
been a number of incidents — and the 
number is increasing — of intrusions upon 
the fixed gear of our herring fishermen. 
These intrusions constitute nothing but 
wanton and apparently deliberate de- 
struction, leaving our fishermen with 
little but uncertain claims against name- 
less perpetrators. 

Where is the restraint on the part of 
these countries and their fishing fleets 
with respect to intrusions upon our 
coastal waters, our Continental Shelf, 
and our fishermen? Where is the re- 
straint with, respect to the incidental 
fishing that has not been negotiated 
under ICNilF — of lobster and other 
ground species? That incidental fishing 
goes on without any pretense of control 
under ICNAF. And no restraint is shown. 

So I say that the lack of restraint on 
the part of the great maritime powers of 
the world is a greater danger to the Law' 
of the Sea Conference than this legisla- 
tion. 

Now, there is a recent precedent for 
taking a hard-nosed attitude to protect 
our fishing interests. And that precedent 
has to do with the ICNAF agreements 
themselves. 

In June of 1973, the 17 member na- 
tions of the International Commission 
for the Northwest Atlantic Fisheries held 
their annual meeting and discussed the 
need to limit the total fishing effort in 
the Northwest Atlantic. The meeting did 
not produce any agreement, largely be- 
cause this country could not get any 
other members to exercise restraint. But 
during the summer of 1973, in large part 
due to domestic political pressure, the 
U.S. Government announced that it 
w'ould withdraw its membership from 
ICNAF if concrete progress was not made 
in 1973 to limit foreign fishing in the 
Northwest Atlantic. As a result, in Octo- 
ber of 1973, a special meeting of ICNAF 
was convened in Ottawa at which an 
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agreement was reached on an overall 
quota system for the fisheries off the 
Atlantic coast of the United' States. The 
quotas reached applied to Both individual 
species — some 54— and to the overall fish 
catch. 

For 19J4, the overall quota was set at 
929,000 metric tons. For 1975, the over- 
all quota was to be reduced to 850,000 
metric tons, with the U.S. share of the 
total quota increasing from roughly 20 
to 25 percent in 1975, And for 1976, the 
member nations have agreed to set an 
overall quota at a level consistent with 
maintaining the maximum sustainable 
yield. 

The difficulty with this agreement is 
that it is not enforceable. It is not being 
enforced now, nor is it enforceable 
against what the British are doing. And 
it is not having any effect at all in pro- 
tecting our fishermen and fish gear from 
deliberate sabotage and destruction of 
their gear. - 

. May I say that protecting our offshore 
fishery stocks is something more than a 
national interest. It is a global interest. 
If we coastal states do not take effective 
action to protect these stocks, who in 
Heaven’s name is going to do so ? 

The Russian fishing fleet? The Jap- 
anese fishing fleet? There is no evidence 
to support any such possibility. 

So I say his proper and necessary for 
Congress to enact this legislation. And 
whatever doubts I may have had on that 
score before I went to Caracas have been 
resolved by my attendance at that con- 
ference, notwithstanding the fact' that' I 
remain convinced that an enforceable 
international agreement on the use of 
the oceans is the best way in the long run 
to stop the overfishing which threatens 
to ruin our fisheries resources. 

One final point about S. 1988. And that 
is that this legislation is consistent with 
the U.S. position as enunciated in Ca- 
racas. In a major statement on July 11, 
Ambassador Stevenson, head of the U.S. 
delegation to the Conference, announced 
a new U.S. position on the concept of a 
200-mile economic zone. 

At the time, he stated that — ■ 

This country is prepared to accept, and 
indeed, would welcome general agreement on 
a 12-mile outer limit for the territorial sea 
and a 20p-mile outer iimit for the economic 
zone provided that it is part of an acceptable 
comprehensive package. 

The point is, moreover, that the new 
U.S. position accepts the concept of 200 
miles for fishery management jurisdic- 
tion. It also accords with the two other 
fishery management proposals contained 
in S, 1988— that management of anad- 
romous species such as salmon be han- 
dled by the nation in whose rivers they 
spawn and that managemnt of migra- 
tory species such as tuna be handled 
through International ^commissions. ’’ 

But, Mr. President, 1;his legislation dif- 
fers from the official U.S. position in one 
critical respect. It recognizes the urgency 
of today’s situation and mandates im- 
mediate interim unilateral action to reg- 
ulate and conserve our offshore marine 
resources.. This is precisely the reason 
why I rise to support, this legislation and 
urge its passage. 


Mr. President, on behalf of the distin- 
guished Senator from Washington (Mr. 
Magnuson) , Senator Stevens, Senator 
Kennedy, Senator Packwood, Senator 
Weicker, and myself, I call up my 
amendment which is at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MUSKIE. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

“Sec. 13. Secton 4 of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742c; 70 Stat. 1121), 
as amended, is further amended by adding 
the following new subsection: 

“(f) (1) The Secretary of Commerce is au- 
thorized, under such terms and conditions 
as he may prescribe by regulation to use 
funds appropriated under this section to 
compensate owners and operators whose fish- 
ing vessels or gear have been destroyed or 
damaged by the actions of foreign fishing 
vessels operating in waters superjacent to 
the Continental Shelf of the United States 
as defined in the Convention of the Con- 
tinental Shelf. 

“(2) Upon receipt of an application filed 
by an owner or operator pursuant to this 
subsection after the effective date of this 
subsection by the owner or operator of any 
vessel documented or certificated under the 
laws of the United States as a commercial 
fishing vessel and after determination by 
the Secretary that there is reason to believe 
that such vessel or Its gear was destroyed or 
damaged while under the control of such 
owner or operator in waters superjacent to 
the Continental Shelf of the United States 
■ by the actions of a vessel (including crew) 
of a foreign nation, the Secretary shall, as 
soon as practicable but not later than 30 
days after receipt of an application, make 
a non-interest-bearing loan to such owner 
or operator from the fisheries loan fund cre- 
ated under subsection (c) of this section. 
Any such loan, as determined by the Sec- 
retary, shall be in an amount equal to the 
replacement value of the damaged or de- 
stroyed property and the market value of 
fish, if any, onboard such vessel and within 
such gear which are lost or spoiled as the 
result of such damage or destruction. Any 
such loan shall— 

“(A) be conditional upon the owner or 
operator of such damaged or destroyed prop- 
erty assigning to the Secretary of Com- 
merce any rights of such owner or operator 
to recover for such damages; 

“(B) be subject to other requirements of 
this section with respect to loans which are 
not inconsistent with this subsection; and 

“(C) be subject to other terms and condi- 
tions which the Secretary determines neces- 
sary for the purposes of this subsection. 

"(3) The Secretary of Commerce shall, 
within one hundred and eighty days of re- 
ceipt of a loan application, investigate each 
Incident as a result of which a loan Is made 
pursuant to this subsection and — 

“.(A) if he determines in any such case 
that the destruction or damage was caused 
solely by a vessel (including crew) of a for- 
eign nation, he shall cancel repayment of 
such loan and refund any principal paid 
thereon prior to such cancellation and seek 
recovery from such foreign nation; 

*'(B) if he determines that the damage or 
destruction was not caused solely by a vessel 
(including crew) of a foreign nation or solely 
by the negligence or intentional actions of 
the owner or operator of the vessel, he shall 
require such owner or operator to repay such 


loan at a rate of interest determined by 
him, pursuant to subsection (b) of this sec- 
tion, which rate shall be retroactive to the 
date the loan was originally made; or 

“(C) if he determines that the damage or 
destruction was caused solely by the negli- 
gence or intentional actions of the owner or 
operator, he shall require the immediate re- 
payment of such loan at a rate of interest 
determined by him, pursuant to subsection 
(b) of this section, which rate shall be retro- 
active to the date the loan was originally 
made. 

“(4) The Secretary of Commerce and the 
Secretary of State shall, with the assistance 
of the Attorney General, take steps to collect 
any claim assigned to him under this subsec- 
tion from any foreign nation involved. 
Amounts collected on any such claim shall 
be deposited in the fisheries loan fund. 

“(5) This subsection shall apply with re- 
spect to damages or destruction of vessels or 
gear occurring on or after January i, 1972. 

Mr. MUSKIE. Mr. President, I have 
discussed this amendment with the dis- 
tinguished Senators Magnuson and 
Stevens. Indeed, they are cosponsors of 
it. 

This amendment is designed to deal 
with a serious problem resulting from the 
increasing incursion of foreign fleets 
into our offshore waters — the problem of 
reimbursement of American fishermen 
for damage to their vessels or gear caused 
by foreign fishermen. 

For many years, fishermen off both the 
east and west coasts have suffered serious 
and often disastrous economic losses as 
a result of damage to their gear caused 
by foreign fishermen. There are interna- 
tional procedures for making claims 
against foreign vessels which damage or 
destroy fishing gear. But current pro- 
cedures are slow, cumbersome, and sel- 
dom effective, with the result that most 
American fishermen do not even bother 
going through the laborious process of 
filling out the necessary claims forms. 
And in a given case, even if the claims 
process is eventually successful, the in- 
dividual fisherman with a median income 
of $8,000 per year is forced to carry the 
financial burden, of between $2,000 and 
$4,000 for several months or longer. 

This summer there were a series of in- 
cidents damaging the fixed gear of fish- 
ermen off the Maine coast. These in- 
cidents of wanton and apparently de- 
liberate destruction' by West German 
ships left our fishermen with only the 
most uncertain claims against the 
identified perpetrators. Under the exist- 
ing procedures, the most likely result of 
recovery efforts is that nothing will 
happen. 

It is bad enough that we are allowing 
foreign fishermen to deplete our offshore 
stocks and to threaten the health of the 
U.S. fishing industry. We must not con- 
tinue to allow foreign fishing vessels to 
destroy the gear of American fishermen 
without providing adequate and imme- 
diate financial reimbursement for our 
fishermen. 

The amendment I am introducing to- 
day is designed to meet this problem. 
Specifically, this legislation would require 
the Federal Government within 30 days 
to assume financial responsibility for 
losses to U.S. fishermen caused by for- 
eign vessels, pending international nego- 
tiations to recover the loss from the for- 
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elgn government Involved. In cases where 
there Is reason to believe that damage or 
destruction did in fact occur as a result 
of foreign fishing activities, documented 
claims would be paid by the Secretary of 
Commerce in the form of a non-interest- 
bearing loan from the fisheries loem fund 
set up under the Fish and Wildlife Act of 
1956. 

Congress created this fund expressly to 
finance or refinance the cost of purchas- 
ing, constructing, and equipping, main- 
taining, or operating commercial fishing 
vessels or gear. The loan would be made 
in an amount equal to the replacement 
value of the damaged or destroyed prop- 
erty and the market value of fish on 
board a damaged or destroyed vessel or 
within lost, damaged, or destroyed gear. 
After the Secretary of Commerce has 
completed an investigation of the inci- 
dent — an investigation which must be 
completed within 6 months after the loan 
application has been filed— the loan 
would be converted to a grant if it were 
found that the American fisherman was 
not at fault. If, however, the Secretary 
found that the damage oy destruct: on was 
caused by an act of God such as a storm, 
the non-interest-bearing loan would be 
convened into a loan with interest at a 
rate set by the Secretary. 

If the American fisherman were; found 
to be at fault because of negligent or 
fraudulent activity, the Secretary would 
require the immediate repayment of the 
loan at. an Interest rate he deemed ap- 
propriate and the fisherman would be 
subject to criminal prosecution. Govern- 
ment responsibility would be retroactive 
to January 1 , 1972, since most of the 
serious damage done to American fisher- 
men’s gear has been done during: the 
past 3 years, 

Mr. President, I would like to acid that 
this legislation is not only simple in its 
intent and construction. But if enacted, 
it could be administered In a straight- 
forward and relatively inexpensive man- 
ner. With the enactment of this amend- 
ment, I would not, for example, foresee 
the necsd to expand the bureaucracy or 
to set up any new administrative; or- 
ganizations to handle claims filed Icy U.S. 
fishermen against foreign vessels. I be- 
lieve the National Marine Fisheries £3erv- 
ice, as presently structured, could handle 
any increase in the demands made upon 
it as a result of this legislation. 

Furthermore, the $4 million currently 
in the fisheries loan fund should prove 
to be more than enough money to take 
care of any claims filed pursuant to this 
legislation. So it will not be necessary 
for Congress to authorize any new 
moneys with the passage of this bill. 

Mr. President, as tilings stand today, 
most American fishermen feel that filing 
claims .Is hardly worth the time, money, 
and trouble since there is such a high 
probability that pursuit of the existent 
claims process will prove fruitless. It is 
imperative that the Federal Government 
initiate new measures to reform the 
claims process. The amendment I am of- 
fering today— by providing the individual 
fisherman with the capital he needs to 
get back in business while the Govern- 
ment negotiates with the responsible for- 
eign governments for reimbursement — 
provides, I feel, a reasonable approach 


to this problem. I urge my colleagues to 
support this legislation. 

Mr. PASTORE. Mr. President, I ap- 
plaud the Senator from Maine for this 
amendment and I would hope that he 
would make me a cosponsor. 

In support of this amendment, I have 
in my office now several cases of fisher- 
men in my State whose gear has been 
damaged, whose boats have been dam- 
aged, whose nets have been damaged, and 
they have to file a claim with a foreign 
government 

The Russians just settled two cases in 
Rhode Island, and it took 2 years to do it. 
By that time the fishermen were almost 
ready to go out of business. 

I have another ease in my office of a 
fisherman who has made a claim against 
the Spaniards and the Russians or Japa- 
nese. 

The big questior, here is that we pay 
off when foreign governments seize our 
vessels down along the coast of South 
America, and I think the same ought to 
be done up here, too. 

Mr. MUSKIE. I thank the Senator 
from Rhode Island for his point. 

Mr. MAGNUSON. As the Senator from 
Rhode Island pointed out, there is ample 
precedent for this. We have helped our 
fishermen like this for years with the 
squabbles they have; bad off the western 
coast of South America. It just means 
that fishermen who are damaged, little, 
independent people, and often a family 
operation, cannot wait very long to get 
paid. This hits worked out fine. The Gov- 
ernment has paid the claim. The Govern- 
ment utilmately gets the money back 
sooner or later, but big government can 
wait longer than a little fisherman. 

The Senator from Alaska and I would 
be glad to accept the amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. STEVENS. Mr. President, I am 
pleased to cosponsor the amendment. 

We have had some very serious prob- 
lems in my area, I recall once when we 
had the new pride of the Alaskan fish- 
ing fleet on the grounds for the first 
time, the Viking King. A foreign trawler 
went across its trawl line and actually 
stripped the whole trawl gear out of this 
brand new' vessel. It was laid up for the 
whole season and lost the entire season. 

I believe that the great problem of 
putting one small outfit in a position of 
negotiating with a foreign government, 
and that is really what occurs on our 
fishing grounds, can only be met through 
the amendment that, we have all cospon- 
sored with the Senator from Maine. 

Mr. President, I think this amend- 
ment is a very good addition to this bill. 

I hope in due time the whole Congress 
will recognise the validity of this ap- 
proach. 

Mr. PASTORE. V/ ill the Senator yield 
for a further observation? 

Mr. MUSKIE. Yes. 

Mr. PASTORE. The State Department 
is opposed to the pending bill, but the 
State Department has no qualms aft all 
in seeing to It that when our fishermen 
are arrested along the South American 
toast, and they are fined, we reimburse 
them for the fine. We deduct it from the 
foreign aid we give; them, and we pay 


them the balance. Then if their boats or 
catches we confiscated we try to do 
something for them. 

I am saying if that is the position that 
we are going to be in in South America, 
it is abort time we began to do some- 
thing for our fishermen who are damaged 
up around New England. 

Mr. MUSKIE. I thank the Senator 
from Rhode Island for his comments, 

Mr. COTTON. Will the Senator yield? 

Mr. MUSKIE. Yes. 

Mr. COTTON. Mr. President, I would 
like to have my name added as a co- 
sponsor oh this amendment. 

Mr. MUSKIE. Mr. President, I ask 
that both the Senator from Rhode Island 
and the Senator from New Hampshire be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr MUSKIE. I yield to Senator Pack- 
wood, who introduced his own bill. With 
Senator Kennedy, we combined our 
efforts to produce this amendment. I ex- 
press my appreciation. 

Mr. PACKWOOD. Mr. President. I can 
echo the same experiences that the Sen- 
ator from Maine and others have had. 
Within the last 6 or 8 months off Oregon 
we have h id Russian trawlers going right 
over the nets of our fishing boats. 

We have had the Soviet-United States 
Fishery Claims Board, which has failed 
to provide compensation to the vast ma- 
jority of those American fishermen who 
have sustained damages. We have one 
claim of two fishermen of Oregon over 
a year old. with nothing done, no finding 
of fault or lack of fault, nothing. 

If that is the situation we are going 
to put our fishermen in, it seems to me 
it is incumbent on the American Govern- 
ment to take some responsibility for 
these claims and let them argue as to 
whether whoever happens to run over 
these nets is liable. 

I am delighted to join with the Senator 
from Maine and others in cosponsoring 
this amendment. I regard it as vital 
to the protection of our fishermen’s 
interests. 

Mr. President, I am extremely pleased 
to be able to join with Senators Muskie, 
Magnuson, Kenned-, , Hatfield, and 
Weicker in sponsoring this amendment 
to S. 1988, the Emergency Marine Fish- 
eries Protection Act of 1974. Our amend- 
ment provides a more speedy and equita- 
ble procedure for the recovery of claims 
brought by American commercial fisher- 
men who have had their vessels or gear 
damaged by foreign, fishermen. 

Last summer I met with four black cod 
fishermen from Astoria, Oreg., who pro- 
vide a vivid example of why this legisla- 
tion is so desperately needed. During the 
last 18 months each of these four men 
has lost thousands of dollars of fishing 
gear when Russian vessels tore out their 
buoys and pots. 

Their situation is not unique in Oregon. 
In February 1974 I conducted hearings 
in Coos Bay, Oreg., and received testi- 
mony from, other fishermen complaining 
about harassment, intimidation, and 
damage to their vessels or gear by foreign 
fishing flee ts. 
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Unfoi'tunately, Oregon fishermen have 
found it virtually impossible to be 
reimbursed for their claims, The prob- 
lem finds its root in bureaucratic red- 
tape, diplomatic finagling, and 'in the 
end the burden is borne by the fisher- 
men. And, Mr. President, this is one net 
our fishermen cannot handle; it is a net 
of overbearing circumstances which I 
believe our fishermen should not have to 
handle. 

I am sure that other coastal Senators 
will attest to the fact that their fisher- 
men have similar concerns. On the east 
coast and on the west coast, off Coos 
Bay, Oreg., and Boothbay Harbor, Maine, 
this Nation’s commercial fishermen have- 
been mauled by foreign fishing fleets t'haj 
deplete our marine resources and the 
if that were riot enough, deliver th' 
knockout punch of gutting buoys an] 
pots, leaving fishing gear a mangled mies; 

I believe those Americans who fish o:' 
our snores, who bend their backs an 
fight the sea, need a helping hand whe: 
the fight of the sea switches from pur 
suing fish to being pursued by foreigiT 
fleets. f 

What we propose would simply ana] 
efficiently provide loans in the amount 
equal to the replacement value of the^ 
damaged or destroyed property owned]] 
by the complainant. If the Secretary of]] 
Commerce determines the destruction]] 
was caused by vessels of a foreign nation, 
he is authorized to cancel repayment of 
the loan. If the damage involved was not 
incurred by actions of a foreign vessel] 
then the owner will’fie required , to repay 
the loan at, a, rate of interest determined 
appropriate by the Secretary of Com- 
merce. ' ' ' 

Finally, Mr. President, this amendment 
was conceived in order to put the fisher- 
man back into the business of fishing 
and out of channels '"which flow with red 
tape and international stalemate. It is 
the U.S. Government whigh -should deai 
with those nations responsible for the 
damage done by their fleets. 

The fisherman should be allowed to 
do what he knows best and what the na- 
tion needs most: his fishing abilities. 

Loans authorized by this amendment 
would take the fisherman out of hpck 
and put him back at the helm where he 
belongs. The Senate in passing this 
amendment can restore that order. 

Mr. MUSKIE. Mr, President, I move 
the adoption of the amendment. 

The ACTING, PRESIDENT pro tem- 
pore, The question is on agreeing to the 
amendment of the Senator from Maine. , 
The amendment was agreed to., 

Mr. MUSKI1J. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STEVENS. Mr. . President, I move 
to lay that motion on the table. 

Th? motion to, table was agreed to. 


LIMITATION OF DEBATE ON NOMI- 
NATION OF FRANK G. ZARB 

Mr. ROBERT C. BYRD. Mr, President, 
I asjc unanimous consent, as in executive 
session, that there be not to exceed 1 hour 


debate on the nomination of Mr. Frank 
O. Zarb. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis- 
cussion on the nomination follow the 
disposition of the nomination of Mr. 
Conant. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent, as in executive session, that my 
previous consent orders with respect to 

-* ) ®( 1 fW! l, ' , fi! ,,, ( , Wij^tT^SIDENT pro tem- 
pore. Without objection, it is so ordered. 

EMERGENCY MARINE FISHERIES 
ACT OF 1974 

The Senate continued with the consid- 
eration of the bill (S. 1988) to extend on 
ah interim basis the jurisdiction of the 
United States over certain ocean areas 
’ and fish in order to protect the domestic 
fishing industry, and for other purposes. 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may need. 

My State has more than half of the 
coastline of the United States and is the 
great protein warehouse of this country, 
" if not of the world. We have suffered too 
r long from the marauding invaders off 
otir 66ast who at one time I described as 
being people who used vacuum cleaners 
on the ocean flor, through" their trawl- 
er gear. Now I think it would be more 
apt and timely to say that they are really 
strip-mining the oceans, and they are 
doing it in a way that is absolutely be- 
y&rid repair. We have already lost 12 
species which are now in the situation of 
being threatened with extinction as a 
result of the activities of foreign fishing 
fleets off our coasts. 

We seek here a very direct approach. 
We seek to temporarily extend our fishing 
zones 200 miles, in order to declare con- 
servation principles that all civilized na- 
tions should adhere to, to be applicable to 
the areas off our coasts. It is a temporary 
solution. 

This approach is based upon the con- 
cept that all of us who support this bill, 
I believe, would rather have a multi- 
lateral, firm, permanent solution accepted 
by the world by consensus to protect the 
fisheries resources of the oceans. But it 
seems impossible to get the Law of the 
Sea Conference to recognize that no time 
is left for the fisheries — that there is no 
time to debate the navigation problem, 
the problem of the seabed, the width of 
straits. All those questions, incidentally, 
will not be affected by time. Only the 
future of the fisheries of the oceans of 
the world will be affected by time, and 
time is running out for those fisheries, so 
far as I am concerned.. . ... 

: ] I .have been privileged to be sent to 
each of the Law of the Sea meetings to 
date, since I have been in the Senate, and 
I share the feelings of our chairman, the 
great .Senator from Washington (Mr. 
Magnuson) , in terms of the progress that 
has not been made. We have yet to sepa- 


rate the one issue that could be solved by 
the world now; the only issue, as I said, 
that will be affected by the passage of 
time — that is the issue of fisheries protec- 
tion. 

I do not see how we can do other than 
send a very strong message to the Law of 
the Sea negotiators in Geneva. That mes- 
sage should be that we are willing to go 
back again in April; that we are willing 
once again to try to convince the nations 
of the world that they must stop the 
Vacuum cleaner mehods of the foreign 
fishing fleets not only off our coasts but 
also off the other coastlines of the world ; 
that if they fail to do this next year, 
that this Congress will have no alernative 
but to act unilateraly, not on an interim 
basis, but permanently to extend our 
jurisdiction to 200 miles and to declare 
stiff penalties on anyone who violates the 
sound conservation principles that the 
world has now come to recognize. 

I had hoped we would be able to get 
this bill passed by Congress this year. We 
know now that we cannot. We now know 
that in the closing days of Congress, it 
will not pass the other body. But I urge 
the Members of the Senate to support 
this bill, to send that strong warning 
and message to the Law of the Sea nego- 
tiators: tell them we are losing patience 
with this group of international nego- 
tiators who seem to spend more time on 
procedure than they do on the substance 
of the problems before them. 

I mentioned to the representatives at 
Caracas that we had a habit in the Sen- 
ate that if we wanted to record our long 
speeches, we would do what I am going 
to do now, and that is to put the speeches 
in the Record and try to summarize our 
meaning. But they went through almost 
6 weeks in Caracas, with each represent- 
ative of each country reading almost a 
2-hour or 3-hour speech. As a conse- 
quence, they achieved nothing. They 
were no further along when they left 
Caracas than when they left Geneva 2 
years earlier. 

I hope that those negotiators will 
know after today that we cannot await 
another session such as that and that 
they should produce a firm outcome, at 
least on the fisheries issue, in Geneva, 
when they meet there again. 

Mr. President, it is a pleasure to rise 
today in support of S. 1988, the Emer- 
gency Marine Fisheries Protection Act 
of 1974. For my State, Alaska, and for 
other U.S. coastal fisheries States this is 
the most important fisheries legislation 
to come before the Senate in many years. 

After 15 hearings here and in the field 
the Commerce Committee overwhelm- 
ingly reported this bill favorably. The 
Armed Services Committee held three 
hearings and last week also reported it 
favorably. The Foreign Relations Com- 
mittee earlier reported it by a narrow 9-8 
adverse vote. 

As Senators know, S. 1988, sometimes 
called the 200-mile bill, was introduced 
as a deterrent to the onslaught of foreign 
fishing which has built-up off our shores 
since the end of World War II. Having 
exhausted their own fish resources, sev- 
eral foreign nations, using the most ad- 
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vaneed vessels and gear, have converged 
on waters near the coasts ol the United 
States and are depleting our fiiih one 
species after another. These invaders 
systematically strip an area of its fish, 
without regard to conservation practices 
which could guarantee a lasting supply 
of fish resources for the tables of the 
world. Then fcey proceed to another 
area io do the same thing. Our hearings 
have established that the emergency is 
genuine, and that extension of our fish- 
eries Jurisdiction to 200 miles would af- 
ford the protection necessary tc sustain 
our coastal species. 

Before summarizing the provisions of 
the bill, I would like to address some of 
the misunderstandings and disagree- 
ments! it has aroused. 

The administration, at the behest. of 
the State Department, opposes the bill, 
telling us that such action in Congress 
upsets the delicate balance of our law of 
the Sea negotiations. I cannot agree. In 
fact, I am convinced that the sierious 
fisheries problems brought out in our 
extensive public hearings on S. 1988 re- 
affirmed and unified the outrage of the 
people of this Nation over the foreign 
fishing issu®, and strengthened the posi- 
tion of our negotiators. One thing not 
widely known is that this legislation does 
not differ in concept from the position 
laid before the Law of the Sea Confer- 
ence by the United States last summer in 
Caracas, Venezuela. What the Slate De- 
partment objects to is not the concept 
of S. 1988, but the fact that it is being 
sought unilaterally, legislatively, and 
immediately, rather than internation- 
ally, diplomatically, and interminably. 

The Defense Department has joined 
State to opposing this bill, asserting its 
long-held, inflexible position that our 
fisheries claim could lead to arm ed con- 
frontations and would trigger, retaliatory 
larger claims by foreign governments — 
resulting in the eviction of our nuclear 
deterrent forces from the coastal water- 
ways and straits of the world. We may 
be assured that the members of the 
Armed Services Committee, the majority 
of whom favor S. 1988, gave full consid- 
eration to its strategic military implica- 
tions. In fact their committee report 
stated the belief that passage of S. 1988 
would not significantly affect the mo- 
bility and survivability of U.S. forces. 

Moreover, the committee reported that 
passage of S. 1988 would give the Secre- 
tary of State sufficient leverage to work 
out satisfactory fishery arrangements 
with foreign nations without resort to 
armed confrontations. Many of my col- 
leagues will recall that similar legislation, 
adding a 9-mile U.S. fisheries contiguous 
zone, passed the Congress and became 
law in 1966, and that there was neither 
retaliatory territorial expansion nor 
other negative reaction by foreign gov- 
ernments. 

Mr. President, my answer to bosh State 
and Defense is that S. 1988 would apply 
to fishing only, and, true to its name, it is 
an interim fisheries zone extension and 
management act which would cease to 
exist as soon as International fisheries 
conservation measures are constunmated. 
It is doubtful that foreign nations will 
sacrifice their other important diplomatic 


goals by overreacting to our emergency 
move to sustain a renewable resource so 
necessary to a protein hungry world. In 
this regard! I emphasize that S. 1988 re- 
quires that we allow foreign fishermen 
to harvest whatever balance of the sus- 
tainable yield off ■ ur coasts is not caught 
by U.S. fishermen. 

I do want to make clear my conviction 
that comprehensive law governing the 
oceans, including fisheries, is an impor- 
tant international, objective. As an ad- 
viser to the U.S. Law of the Sea delega- 
tion, I attended preparatory sessions last 
year in Geneva and New York, and the 
so-called “substar ;ive” sessions this sum- 
mer in Caracas. Regrettably, this experi- 
ence convinces me the comprehensive 
treaty being pursued is at least 2 years 
away. The fact Is, there are nearly 150 
nations having various economic, politi- 
cal, and social characteristics consider- 
ing an agenda of some 80 issues. Fish- 
eries, unlike the others, simply cannot 
wait for resolution of so many problems. 

A common argument against a 200- 
mile limit :is that enforcement would be 
difficult. I believe enforcement under this 
concept would be immeasurably less com- 
plicated than under the present myriad 
of treaties establishing various sizes and 
shapes of zones to protect various species 
of fish. 

I am disappoint ed that some of those 
who oppose S. Iff 88 have spread word 
among the salmon fishermen of Alaska 
and other west coa : t States that the legis- 
lation would lead to a retaliatory increase 
in high seas salmon fishing by other na- 
tions, mainly the Japanese. Actually, S. 
1988 provides for protection of anadro- 
mous species such as salmon, as far as 
they migrate — which, indeed, exceeds 200 
miles offshore. Even if this were not a 
fundamental provision of the bill, we 
could asser ; powerful leverage on Japan 
by conditioning tine continuation of its. 
vitally important pollack fishery within 
our 200-mile zone upon total abandon- 
ment of its much smaller high seas sal- 
mon effort. 

Briefly, I shall r.ow outline the major 
provisions of the bill: 

Section 4 provides that the United 
States would, on an interim basis, exer- 
cise exclusive fishery management re- 
sponsibility and authority in a zone ex- 
tending, to a total of 200 miles offshore. 
In the case of anadromous fish this au- 
thority word be extended to the full li- 
mits of their migratory range. In no case 
would this zone ex tend within the terri- 
torial waters or fisheries zones of other 
nations. Highly migratory species such as 
tuna are excluded from the provisions of 
this section in order to preserve the exist- 
ing treaties, The vs.st migratory range of 
these fish necessitates international 
agreement, because controls by a single 
nation would be inconsequential in man- 
aging the species, 'ilhis position is shared 
by the U.S. fisheries article being for- 
warded at the Law of the Sea Conference. 

Section 5 provides that traditional 
foreign fishing may be allowed only to 
the extent that th optimum sustainable 
yield cannot be harvested by U.S. citi- 
zens. 

Section 6 would establish a Marine 
Fisheries Management Council which 


would b« required to submit to Congress 
within 2 years this elements of a marine 
fisheries management system to preserve 
and protect fish with the following ob- 
jectives: enhancement of the total na- 
tional and world food supply; improve- 
ment of the economic well-being of our 
commercial fishermen; maximum feasi- 
ble utilisation of methods, practices and 
techniques that are optimal in terms of 
efficiency, protection of the ecosystem of 
which fish are a part, and conservation 
of stocks and species. 

Section 7 would require the Secretary 
of State to negotiate new treaties and 
renegotiate existing ones to achieve con- 
sistency with this act. 

Section 8 would provide that this act 
would neither extend nor diminish the 
jurisdiction of any State over any na- 
tural resources beneath and in the 
waters beyond the territorial sea of the 
United States. 

Section 9 specifies prohibitions under 
the act, including violations of interna- 
tional fiiihery agreements, and provides 
for civil penalties not to exceed $25,000 
for each day of violation; criminal pen- 
alties not to exceed $50,000 fine and/or 
1 year imprisonment; and civil forfeit- 
ure of any fish or fishing gear used, in- 
tended for use, or acquired In violation 
of this section. 

Section 10 would empower the Secre- 
tary of Commerce and the Coast Guard 
to enforce provisions of the act.; to board 
and inspect vessels: to arrest suspected 
violators : execute processes issued by the 
court, and sieze fish and fishing gear 
found aboard any fishing vessel or sup- 
port vessel engaged in any activity pro- 
hibited by this act. U.S. district courts 
are vested exclusive jurisdiction over all 
cases arising under this act. 

Section 11 provides that the manage- 
ment authority under section 4 of the act 
become effective 90 clays after enactment 
and that all. other provisions become ef- 
fective o:i the dale of enactment. The 
provisions of the act would expire on the 
date that the Law of the Sea treaty or 
other comprehensive fish management 
and conservation treaties to which the 
United States is party come into force. 

Sectior. 12 authorizes appropriations 
of not to exceed $5,000,000 to the Secre- 
tary of Commerce and $13,000,000 to the 
Secretary of the Department In which 
the Coast Guard is operating, for each of 
fiscal years 1975, 1976, and 1977. 

Mr. President, S. 1 988 would establish 
a system for conserving: our fish stocks 
while allowing a sustained harvest of 
desperately needed animal protein for 
the people of the United States and of 
the world. As the title indicates, this is 
“emergency” legislation. I respectfully 
urge its passage. 

Mr. President, I call up my amend- 
ment which is at the desk. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of tlie amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered ; 
and, without objection, the amendment 
will be printed in the Record. 

The amendment is as follows: 
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On page 16, line 13, Insert the following: 
"The National Oceanic and Atmospheric 
Administration shall take steps to verify the 
authenticity of the 'foreign catch statistics 
and any other relevant data furnished for the 
purpose of this paragraph, Including placing 
observers aboard as necessary during any 
fishing operations that may be authorized 
for foreign fishing vessels pursuant to this 
Ant.". 

Mr. STEVENS. Mr. President, I have 
called this amendment to the attention 
of our chairman and the manager of the 
Ml. , ' „ 

This amendment would specifically 
delineate the procedure to be established 
under section 5(d) of S. 1988. That sec- 
tion requires that the best available 
scientific information, including data 
compiled .by a foreign nation, be utilized 
in determining the allowable level of 
foreign fishing which may be authorized 
in an area where U.S. fishermen are not 
harvesting the full sustainable yield. Spe- 
cifically, my amendm ent would authorize 
the National Oceanic and Atmospheric 
Administration to take steps to verify the 
authenticity of data provided by foreign 
governments. Including the placement of 
observers on foreign fishing vessels. 

In the case of U.S. fishing vessels, catch 
and catch records are available for in- 
spection and verification by United 
States and State fishery agents when the 
vessels return to their home ports to dis- 
charge and sell their catch. Our Govern- 
ment is now spending a great deal of 
money for this purpose, to verify these 
catch records. 

Foreign vessels,, on tire other hand, do 
not land their catches In U.S. ports, thus 
removing any opportunity for U.S. ob- 
servers to Inspect their landings and 
verify the species and catch records of 
their fishing operations, tinder these cir- 
cumstances, our Government! has no way 
of knowing the extent of their fishing op- 
erations and the amount of their catch 
by species, or otherwise, except through 
such data as the foreign governments 
choose to provide. 

It must be recognized that the catch 
data, and other information which for- 
eign governments will be furnishing pur- 
suant to this section, will be intended to 
support their cases for the continuing 
operations of their fishing fleets. 

I point out that we do not unilaterally 
terminate totally their fishing rights, but 
we extend to them a right to continue 
fishing under certain circumstances and 
provided they stay within the available 
catch so far as the sustained yield con- 
cept is concerned. 

For this reason, it is highly inappro- 
priate and could be highly misleading to 
take, at face value, whatever statistical 
and other information they may put for- 
ward for this purpose. 

Mr. President, I urge my good friend, 
ttie manager of the bill, to add this 
mnendmeiit to this bill. ‘ 

Mr. MAGNUSON. Mr. President, w’e 
have discussed amendment. I move 
the adoption of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Alaska. 

The amendment was agreed to. 


Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I do 
not know of anyone else who desires 
time. 

Mr. TUNNEY. Mr. President, will the 
Senator yield me 2 or 3 minutes? 

Mr, MAGNUSON. I yield the Senator 
2 minutes. That is enough for his side 
of the story. [Laughter! 

Mr. TUNNEY. Mr. President, I agree 
with the Senator from Alaska that there 
is no point in making long speeches on 
this point; we may as well put our state- 
ments in the Record. However, I do feel 
that it is important to the Senator from 
California that I reflect what the view 
is of a significant segment of the fishing 
industry in my State. 

As some of my colleagues know, S. 
1988 would have enormous impact upon 
the tuna fishermen in my State. It is also 
anticipated by some of the sports fisher- 
men in the southern part of the State 
that it would have an adverse impact on 
them, particularly if Mexico should de- 
clare a territorial jurisdiction over 200 
miles of offshore water in retaliation to 
the decision of the United States to de- 
clare a 200-mile territorial jurisdiction 
over our coastal waters. 

I did hold hearings in California. I 
must say that there is a division of 
opinion. The coastal fishermen in north- 
ern California are supportive of the leg- 
islation of the Senator from Washing- 
ton. They feel that they have to protect 
their livelihood from the trawlers from 
the Soviet Union and Japan. They feel 
very much the way the Senator from 
Washington expressed his viewpoint, that 
it is absolutely important to conserve 
our coastal fisheries. 

On the other hand, the fishermen in 
the central and southern parts of my 
State, who fish for tuna, fear that if we 
pass this legislation, other coastal States 
in Central and Latin America will do the 
same and will make it impossible for 
them to catch tuna in the future the way 
they have in the past. This would ad- 
versely effect a very important part of 
the protein diet which is available to 
Americans as a result of these fishing 
crews going down and catching tuna 
which would otherwise be unavailable. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate Cham- 
1d6i* please? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 

The Senator from California will 
proceed. 

Mr. TUNNEY. I also wish to point out, 
Mr. President, that in my view, although 
I can totally understand the desire on 
the part of the Senator from Washing- 
ton and of those people who support him 
in his desire to protect their fisheries, 
and their disgust at the fact that there 
has not been an international agreement 
to protect our fisheries but it seems to 
me that we should wait until the Geneva 


meetings are concluded this summer be- 
fore we take this unilateral action. I am 
totally aware of the fact that this legis- 
lation becomes inoperative if there is a 
multilateral agreement reached during 
the conference to be held in Geneva in 
1975. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. TUNNEY. May I have just 1 more 
minute? 

Mr. STEVENS. Mr. President, I yield 
1 more minute to the Senator from Cali- 
fornia. 

Mr. TUNNEY. I suggest that we listen 
to the Department of State on this issue 
and that we listen to the Department of 
Defense and recognize that it would be 
best to wait until the various nations of 
the world get together and have a chance 
once more to try to hammer out what has 
to be a most difllcult agreement. We have 
such a conflict between coastal States 
and interior States, and differences of 
opinion between developing States and 
developed States as to what the law of 
the seas should be — not only as it relates 
to coastal waters, but the deep sea waters 
as well; as it relates to the riches that 
apparently exist in the coastal waters, 
the subsoils of the coastal waters, as w T ell 
as in the deep sea. 

Mr. President, there is no one in 
the Senate who has worked harder on 
this legislation than the distinguished 
chairman of the Commerce Committee. 
Furthermore his expertise in this area is 
extensive. However, in this particular 
case, I must respectfully diverge from 
the chairman’s position. 

S. 1988, Mr. President, would have 
enormous impact on the State of Cali- 
fornia. California is the base for one of 
the largest coastal, distant Water, and 
sport fishing fleets in the world. 

Extensive consultation with represen- 
tatives of these groups and two days of 
hearings in California have convinced me 
of the need to oppose S. 1988 for the 
following six reasons: 

First, S. 1988 I believe may violate 
international law. 

Second, S. 1988 could endanger our 
global defense interests. 

Third, S. 1988 will seriously undermine 
the Law of the Sea Conference and in- 
crease the odds of its ultimate dissolu- 
tion and failure. 

Fourth, this legislation fails to protect 
our coastal fish stocks and by threaten- 
ing to destroy the Law of the Sea Con- 
ference may end the hope for meaningful 
protection of our coastal fisheries in the 
future. 

Fifth, it threatens the economic viabil- 
ity of our distant water fishing fleets by 
increasing the likelihood of harassment 
and reprisals, by foreign nations, which 
have already illegally seized more than 
145 of our fishing boats on the high seas 
in the last 7 years. 

Finally this legislation’s conservation 
provisions are Inadequate and therefore 
fail to protect the long-term interests of 
the American consumer. 

In order to place this proposed legisla- 
tion in historical context it must be re- 
membered that the United States has 
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consistently protested the extension by 
other nations of fisheries jurisdiction be- 
yond the 12-mile limit as a violation of 
international law. 

When a few countries in Latin America 
unilaterally extended their jurisdiction 
to 200 miles there was nearly universal 
protest in the Senate and the Fisher- 
man's Protection Act was passed in order 
to assist our fishermen to resist what was 
described as a brazen breach of interna- 
tional law. 

For the Senate to sanction an abrupt 
and unilateral extension of our fishing 
jurisdiction to 200 miles off our coast 
would be seen by the rest of the world 
as a precipitous reversal of policy. Secre- 
tary of State Kissinger, underlining the 
gravity of this proposed action, has stated 
in a letter to Senator Fui.bbicut that — 
Passage of S. 1988 would be .seriously harm- 
ful to our foreign relations and my effort to 
enforce a unilaterally established 200 mile 
fisheries zone against non-con sen ling na- 
tions would be likely to lead to confronta- 
tions . . . and would, encourage a wave of 
claims by others which would be detrimental 
t<> our overall oceans Interests in naval mobil- 
ity and the movement of energy supples. 

The proponents of S. 1988 have claimed 
that as this legislation relates solely to 
fishing it will not affect other aspects of 
oceans affairs. The State E>epartment 
however has stated that it is clearly In- 
consistent with the 1958 Convention on 
the High Seas to which the United .States 
and 45 other nations are parties. 

They note that although S. 5.983 
breaches this convention in the area of 
freedom of fishing, there is no reason to 
believe that other nations will net use 
our breach as an excuse to abrogate the 
1953 convention in the sensitive areas 
of freedom of overflights and freedom ox 
navigation. Deputy Secretary of Defense 
Clement has underlined the magnitude 
of this threat by stating: 

If the United States, by unilateral act, ab- 
rogates one Identified freedom, we face the 
unhappy prospect that other nations may 
claim the right unilaterally to abrogate other 
denuded freedoms, including the freedoms 
of navigation and overflight . . . Military 
mobility on and over the high seas is de- 
pendent fo a significant degree or the main- 
tenance of the freedom of the seas, rims* 
freedoms sanction and protect the activities 
of our forces Reduced international v/aters 
and closed straits, therefore threaten both 
flie survivability and utility of our deter- 
rent. In this connection, It should be noted 
that over 40% of the world’s oceans lie within 
200 miles of some nation's coast, and that 
virtually the entire operating areas of the 
United Slates 8th and 7th Fleets lie within 
such waters. 

In answer to these charge® t is being 
claimed that S. 1988 is merely a “tem- 
porary” expedient, and that by showing 
our determination it will spur action in 
the Law of the Seas Conference. 

I believe that the opposite result is 
more probable. If the Senate passes this 
legislation, a number of nations will 
probably use our action as an excuse to 
put forward their own extended claims. 
Soon these conflicting claims, unsanc- 
tioned by international law, will lead to 
Increased worldwide friction and inter- 
national incidents. The so-called cod 
war precipitated by Iceland’s extension 
of its fishing zone— not to 200 miles but 


merely 50 miles off Its coasts — has given 
the world stark warning of the type of 
gunboat diplomacy that can be elicited 
by unilateralism, 

In such an environment of accelerat- 
ing acrimony it is my fear that whatever 
hope the Law of the Seas Conference has 
may be extinguished. 

At the same time a unilateral exten- 
sion under S. 1988 could come under 
attack as a breach of international law 
and practice. The International Court of 
Justice has just recently held that Ice- 
land’s unilateral claims were inconsistent 
with the fishing rights of the United 
Kingdom and the Federal Republic of 
Germany. A unilateral claim by the 
United States will clearly lead a number 
of nations to try to bring the United 
States before the International Court of 
Justice. 

The U.S. Government will then be 
faced with an extremely agonizing deci- 
sion — either we will refuse the Court’s 
jurisdiction claiming that the unilateral 
iceretion of national control over a 200- 
mile fishing zone which comprises 2,582,- 

000 nautical square miles is strictly a 
domestic matter — or we will accept the 
international Court of Justice’s jurisdic- 
tion, which will threaten the Immediate 
outlawing of our 200 -mile fishing zone as 
a violation oil international law. 

In other words we are heading toward 
a situation in which passage of S. 1988 
may threaten, the prospects of progress 
at the Law of the Sea Conference, while 
(3. 1988 itself may be found to be in con- 
travention of interna tional law. 

We should remember that the alterna- 
tive to multinational agreements con- 
( erning the I.aw of the Sea could be a 
crazy quilt oi unilateral claims contin- 
ually being propounded with the final 
arbiter — raw force. 

That force may be required should not 
be ignored. 

There is no reason to believe, for ex- 
ample, that the Russians, Japanese, and 
ether major nation;-; that fish off our 
coast will acquiesce meekly to the licens- 
ing requirements of S. 1988. Such pay- 
ments would he a de facto acceptance of 
our unilateral claims. Therefore, it is 

1 kely that the United States would face 
stiff opposition to collection of these lees. 

Foreign oppositioi to collection of 
h cense fees is likely to put severe strains 
on the enforcement mechanisms con- 
tained in S. 1988. The Coast Guard 
v hich would have tl: 3 primary enforce- 
ment responsibility under S. 1988- has 
written the Commerce Committee that 
ii our fishing jurisdiction is extended to 
a 200-mile zone the ( oast Guard will be 
spread “very, very thinly” and “this is 
likely to be true without regard to the 
regulations imposed on foreign fishing 
vessels, probability of violation, et 
cetera.” The Coast Guard further has 
v- ritten that even under their minimum 
p ans for surveillance of an extended 
fisheries zone this would require acquisi- 
tion costs of $63.2 million to increase 
their operating facilities to “6 high en- 
durance cutters, 6 long range search air- 
craft, 4 medium range search aircraft 
aid 10 shipboard helicopters” and that 
re activation time would extend from “6 
to 11 months.” Furthermore, this level of 


surveillance would require further in- 
crease in the Coast Guard’s operating 
funds of $47.2 million a year. 

In light of the fact that S. 1988 au- 
thorizes increased funding for enforce- 
ment at a much lower level— $13 million 
for each of the fiscal years 1975, 1976, 
and 1977. There is reason for concern 
as to whether S. 1988 will afford signif- 
icantly increased protection of our 
coastal fishermen. 

At the same time our distant water 
fishermen would be jeopardized. In 
hearings I chaired in California, it was 
pointed out that the tuna industry is 
dependent on multinational conserva- 
tion agreements. A proliferation of 200- 
mile exclusive- fishing zones worldwide 
would conflict with the maintenance and 
extension of such multinational agree- 
ments. Already Ecuador, which was a 
member of an international tuna man- 
agement regime pulled out after uni- 
laterally proclaiming an exclusive 200- 
mile limit. Peru simply has refused to 
join such tuna management agreements 
on the ground that it would derogate its 
200-mile exclusive fishing zone. There is 
reason to believe that. Japan and other 
parties to tuna agreements may face 
internal political pressure to abrogate 
their participation if we extend our fish- 
ing zone to 200 miles. The result would 
be chaos and confrontation. 

Such a result could devastate the 
American tuna Industry and its 28.000 
employees and a payroll of over $200 
million last year. 

American consumers also would be 
hurt. They bought $1 billion worth of 
canned tuna in 1973, two-thirds of U.S. 
grocery shoppers purchase tuna on a 
regular monthly basis. The market is 
presently grouting at a rate of 6 percent 
annually. If the international tuna 
agreements are jeopardized, we will see 
a massive escalation in the cost of 
canned tuna. This could add hundreds of 
millions of dollars to our food bill and . 
weaken our balance of trade postui'e. 

Another serious problem with this leg- 
islation is that the proposed mechanism 
for a conse:*vation program for our Na- 
tion’s coastal fisheries is not sufficiently 
stringent. Although the proponents of 
8. 1988 maintain that our coastal fishing 
stocks have been dangerously depleted, 
the legislation, while at tempting to limit 
foreign fishing depredations, fails to set 
ito any immediate enforcement proce- 
dures against overfishing of our coastal 
fishing stocks by our own fishermen. In- 
stead it sets up a so-called fisheries man- 
agement council to propose a ooastai 
management regime. Under S. 1983, it 
could take as long as 3 years before these 
proposals are promo te ited. If our fish 
stocks are so seriously threatened, such 
a hiatus could be seriously detrimental. 

It is essential that any legislation to 
regulate coastal fishing focus on the con- 
servation ol' coastal fish stocks. There 
appear to be superior alternatives to S. 
1988 which would allow for more satis- 
factory, evenhanded, and scientifically 
based conseiwation programs. 

The 1.058 Geneva Convention on Fish- 
ing and Conservation of the High Seas, 
of which we are a signatory, for example.’ 
contains; article VII which allows a na- 
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tlon to conserve coastal flsheries. This 
article could apply not only to fish up to 
200 miles off our shore, but to coastal 
fish that travel even further off our 
coasts. , . . 

Also, regulations carried out in accord- 
ance with the 1958 Geneva Convention 
would have the force of international 
practice behind them, since the conven- 
tion has been signed by 33 nations. Fur- 
thermore, any actions and regulations 
under the convention must be based on 
solid scientific evidence and must regu- 
late both domestic and foreign fisher- 
men. . 

It seems to me that if we decide to take 
immediate action i n re gard to coastal 
flsheries the article Vlf approach is su- 
perior to S. 1988. 

Coastal fishery conservation which 
maintains our renewable fishery re- 
sources at a level of maximum sustain- 
able yield is in the best interest of do- 
mestic and foreign fishermen alike. It is 
in the best interest of thousands em- 
ployed in the industry, and in the best 
interest of consumers who want a plenti- 
ful supply of seafoods at reasonable 
prices. 

Mr. President, Chairman Macnuson 
and the other members of the Commerce 
Committee have worked hard on this 
legislation. Nonetheless, I believe S. 1988, 
as presently constituted, cannot solve 
our coastal fishing problems. 

Mr. STEVENS. 'Mr. President, I yield 
4 minutes to the Senator from Hawaii. 

Mr. INOUYE. Mr. President, I rise with 
considerable reluctance to speak in op- 
position to this measure because of my 
great admiration and great love for our 
chaJrmaii, the Senator from Washing- 
ton. 

Hawaii is a State surrounded by water, 
and, therefore, obviously, we should be 
concerned about fishing. This morning, 
I should like to address myself not to fish- 
ing but to other aspects involved in this 
measure. 

I am concerned as to how this meas- 
ure will affect our national security. The 
Department of Defense has pointed out 
that if we should decide to adopt this 
measure, it will open the floodgates for 
other nations to adopt similar legislation, 
and, if this should happen, the opera- 
tional areas of our Sixth and Seventh 
Meets would be most seriously curtailed. 
For example, movement in the Caribbean 
would be, to some extent, halted. Move- 
ment in the Mediterranean would be 
made extremely difficult and movement 
in the China Sea, the Japan Sea and the 
Philippine Sea would be made almost im- 
possible. 

Mr. President, there is another point. 
If we should adopt this measure, then, if 
enforcement is necessary, we shall have 
to increase our coastal forces. Our Coast 
Guard would need additional equipment 
and manpower. We have no idea as to 
what the cost would be, but I assume that 
it would be in the many millions. 

Finally, Mr. President, many experts 
haye suggested that this measure would 
be in violation of the 1958 Convention 
on the High Seas. Some nations will just 
refuse to recognize this unilateral action 
on ihe part of the United States and 


will make it a matter of their sovereignty 
to intrude upon the so-called 200-mile 
sovereignty of the United States. We shall 
have confrontations. 

I recall very vividly, as do my col- 
leagues here, the extension of 50 miles 
that led Iceland into an unfortunate 
cod war with Great Britain. I should 
hate to see a Salmon war or a tuna war 
being conducted on the west coast of the 
United States. 

So, Mr. President, much as I join my 
chairman in making every effort to assist 
our fisheries' and our fishing industry, I 
find that there are other elements of this 
measure which lead me to oppose it. 

I thank the Senator very much. 

Mr. STEVENS. Mr. President, I am 
happy to yield a minute to the Senator 
from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
thank my colleagues for a couple of 
minutes. 

I am rather surprised at the position 
of some of our colleagues, because I know 
we have been all working on this partic- 
ular measure. I understand that the tuna 
fishermen are quite concerned. My dis- 
tinguished friend from Alaska and I at- 
tended the Law of the Sea Conference 
representing those tuna fishermen. We 
have their interest at heart. We have the 
national security interest at heart, and 
we have the international interest at 
heart. 

The point is, Mr. President, that every- 
one cries for leadership, but there is no 
leadership. When we try to lead and fix 
a point to attain, then we want to adopt 
the age old political approach of when 
in doubt do nothing, and stay in doubt 
all the time. 

What is the alternative? Are we going 
to continue to meet and eat and meet 
and eat? I ask the Senators, have they 
ever been to these blooming things? 
When will they ever end? Does anyone 
really contemplate an international 
treaty agreement, with all the various 
ramifications? By the time we get the 
economic zone idea settled, then we get 
the national defense question. 

By the time you think you have got 
that fit into a packaged agreement, then 
there squirts out the tuna problem, and 
about the time you think you might whip 
that, then the archipelago states come 
in; then all the other interests come in, 
and all the way down the line. 

I think we have given it a pretty good 
try to bring about a consensus. I think it 
was our own Secretary of State — I should 
say our Ambassador, not the Secretary 
of State, who at one time worked as As- 
sistant Secretary, John Stevenson — who 
announced at Caracas that the United 
States accepts in principle the 200-mile 
economic zone. I am told that at Caracas 
that the United States accepts in prin- 
ciple the 200 -mile economic zone. I am’ 
told that at Caracas that was tentatively 
approved by a substantial majority. 

I am inclined to think that is as far 
as it is ever going to reach. Now the dis- 
tinguished Senator from Washington 
comes' along and says, “Having reached 
that much." Mr. President, government 
is the art of the possible, not the im- 
possible. In another 10 years, that war 


in Iceland will repeat itself in Peru, and 
now northern Ecuador is beginning to 
be heard. 

So the very argument employed by 
my distinguished friend from Hawaii 
about the fishing wars is exactly what 
we are trying to avoid. 

The world is becoming smaller each 
day. We are running out of time. It 
would be delightful if we could all sit 
around a table and meet and eat in 
agreement, but lawyers have made ca- 
reers out of this blooming problem of 
the law of the sea, and I get the impres- 
sion when I attend one of these things 
that the worst thing that could happen 
would be if they do agree. Everyone 
would come along and pick out the next 
place, and say Geneva has good eating 
places and Vienna has good eating 
places, and on down the line. 

But the problem of Iceland is there, 
and the danger of war is imminent. I 
wanted to put our fisheries within the 
200-mile zone, but I did not want to 
confuse the leadership of our distin- 
guished chairman, the Senator from 
Washington. He has brought it to a 
head. I think it should be brought to a 
head, and I think it should be passed by 
the Senate. If we can adopt this economic 
zone of 200 miles, then, working from 
that point, which is generally agreed 
upon and which would be followed by a 
majority of the nation states, we can 
work out where these warships can go. 

The very crowd that worries about 
warships traveling around and being 
around and in and out and everything 
else is the same crowd that does not 
want any warships in the Indian Ocean. 
They cannot have it both ways, Mr. 
President. They say, “Oh, we can’t move 
around if you do. this.” Then we will 
have a military construction appropria- 
tion bill with the Diego Garcia issue, 
and that same crowd that is running 
around now will say, “Oh, don’t go into 
the Indian Ocean.” The whole ocean is 
much less than the 200-mile economic 
zone. 

We cannot have it both ways. We have 
to exercise the leadership here in Con- 
gress that is lacking in the administra- 
tion; and that is what the Senator from 
Washington is attempting to do this 
morning. 

Mr. PACKWOOD. Mr. President, will 
the Senator from Alaska yield for a ques- 
tion? 

Mr. STEVENS. I am glad to yield. 

Mr. PACKWOOD. Is there anything in 
this bill that has anything in any way 
to do with legal territorial waters? 

Mr. STEVENS. No, this is an interim 
extension of a conservation zone for fish- 
eries protection and management. 

Mr. PACKWOOD. It has nothing to do 
with freedom of navigation? 

Mr. STEVENS. No, it does not. It 
merely manages the water column and 
the access to the creatures of the sea 
within that water column. 

Mr. PACKWOOD. It has nothing to do 
with national security? 

Mr. STEVENS. No, it has no impact on 
national security considerations, and 
does not change the current law of the 
sea as far as that is concerned. 
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Mr. MAGNUSON. It does have a little 
bit to do with national security in re- 
verse. 

Mr. STEVENS. Yes, but the Senator is 
talking about the military. 

Mr. FACKWOOD. I am talking about 
the military. 

Mr. MAGNUSON. It seems to me we 
would feel better if within the 200 miles 
our own ships operated instead oi Rus- 
sian ships off the coast of Oregon and 
Washington, with radar equipment, 
charting the seas along the coast. 

Mr. FACKWOOD. The point I am 
making is that there is nothing to pre- 
vent a foreign ship from navigating with- 
in 200 m iles. 

Mr. MAGNUSON. No, not at all. 

Mr. I’ACKWOOD. Hie argument is 
made by the Defense Department and 
the State Department that we are 
jeopardizing our national security, and 
that argument is baloney. As the Senator 
has said, we may want to address our- 
selves to that some day, and maybe have 
a conference on it some day, but this bill 
has notliing to do with that. This bill is 
to stop the pillage of our Ashing outside 
the 12-mile limit, and in some cases in- 
side the 12-mile limit. 

If we do nothing, there are going to 
be Russian ships, Polish ships, and Chin- 
ese ships next year, sneaking inside the 
12-mile limit in a fog. 

When people ask, “If you extend tins 
outside the 12-mile limit, how are you 
going to enforce it,” my atiswer is, “It 
is easier, with Coast Guard cutters; or 
a plane, to catch someone penetrating 
20 miles inside a 200-mile zone than 1 
able inside the 12-mile zone.” 

If we want to save these fish, they 
have to be protected, or there will be no 
fish left for anybody. It is fins to speak 
about negotiating treaties, but that does 
aot do us any good if we do not have a 
a-eaty covering every species. We make 
a treaty for one kind of fish, and we find 
-lie next year they are talcing a differ- 
ent kind of fish. 

So I hope those from the coastal States 
and the inland States will recognize the 
critical necessity. All we are asking is 
that the fish be protected and preserved. 
and we are not jeopardizing national 
security, freedom of the seas, or any- 
thing else by the passage of this bill. 

Mr. MAGNUSON. No, not at all. The 
Department of Defense sent up the chief 
of staff — what is his name? 

Mr. FACKWOOD. General Brown? 

Mr. MAGNUSON Yes. —to testify 
against the fishing bill, and he came, but 
the Armed Services Committee rejected 
his arguments. 

There was a letter circulating this 
morning that I cannot understand, some 
of these arguments. For example, it says 
‘ it would increase the danger of gun- 
boat wars.’’ 

Mr. FACKWOOD. Is that the letter 
signed by Senator Tower? 

Mr. MAGNUSON. Yes, Senator Tower 
snd Senator Cranston. “Increase the 
danger of gunboat wars.” As a matter of 
fact, without having a 200-mile limit, 
v'c will have more than gunboat wars; 
we will have real problems with conges- 
tion of slips off our coasts, and the situ- 
ation is getting to the point where i: am 


afraid some of our people will take guns 
and take the situation into their own 
hands. 

Mr. PACKWOOE 1 I would not blame 
them. 

Mr. MAGNUSON. I would not blame 
them at all. They are all out of work. 

Mr. FACKWOOD. The Russians go 
over there and tear up their nets, and 
iome of these- days they are going to take 
machineguns and go after them. 

Mr. MAGNUSON The Defense De- 
partment says “danger of gunboat wars.” 
That is an argument: I cannot buy. 

Another is that it- would be costly to 
mforce. As the Senator points out, it is 
lust as costly to enforce the 12-mile limit 
is it is the 200. 

Tlie Alaskans know that. Nearly every 
nonth there is a Russian ship they haul 
n, fine them and let them go. It would 
oe no more expensive to pick them up 
vithin 200 miles. 

So I cannot buy that. 

Mr. President, following up this line 
• >f discussion right now, I want to men- 
i ion the 8-to-6 vote in the Senate Armed 
Services Committee which rejected the 
Defense Department claim. As the Sen- 
dor points out, tills bill has nothing to 
Uo with national security at all. 

I know this is a big argument in the 
haw of the Sea Conference. I do not 
know why this is so. I have been to sev- 
eral of these conferences, I will say to 
my colleagues, that I do not know why 
it is that an American delegation from 
the State Department with many other 
items in a conference will go through 
< very thing, and maybe come to some 
t ood agreements. 

Then the last day when half of them 
v ill start going home they throw a fish- 
eries provision out in the middle of the 
i oor to try to cut that up. It is an or- 
phan, and I cannot, for the life of me, 
i nderstand wily these people do not want 
t> protect our coastal fisheries. 

Mr. PACKWOOD. That is our State 
Department, and they want us to play 
Uncle Sucker to every country around 
here. 

Norway extends it; zone out. We will 
s t here until every coastal country in 
t le world has extended Its zones out uni- 
laterally before we act because the State 
Department does not want to step on 
anybody's toes. 

Mr. MAGNUSON. And depleted all our 
s ocks in the meantime. 

Another thing we have to think about, 
il we do get an agreement in Geneva — 
w hich I doubt because I have enough ex- 
p sciences with that sort of thing to pre- 
d ct — it is going to cake 2, 3, maybe 4 
y -ars or longer before the nations ratify 
it. In the meantime our fish disappear 
In the Bering Sea, the Senator from 
Alaska will tell you, we used to have a big 
h ilibut fleet. Now, none, none. 

All the ocean perch is gone off the coast 
oi Oregon. And this in the worst salmon 
year we have ever had in all our history. 

Tuna has nothing i,o do with it. And 
tl e shrimp people — I J. istened to them for 
fi r a long time. I hope the Chair will 
lb •'ten to this. We are not doing anything 
to the shrimp people. In this bill we en- 
courage an agreement between coun- 
tries on shrimp. 


I want to tell the Senate something, 
and I hope again the Chair will listen to 
this : If we sent an American fleet to, say, 
the coast, of Japan, within 200 miles of 
the island of Japan, and started to fish, 
Japanese citizens would call their Diet in 
session in 24 hours and throw us out. 

So would Russia. What are the South 
American countries doing? Taking ad- 
vantage oi' us every time they have a 
chance, and I don’t know why we aren’t 
protecting our own. 

Some people fear that other nations 
will retaliate— retaliate for what? Japan 
has got bigger fish to fry than the sal- 
mon problem* with us, I will tell you 
that; and so has Russia. 

I say if we went fisidng like the other 
people are going fishing off the coasts 
of these other countries, we would be 
thrown out as quickly as they could get 
their legislative bodies assembled to pass 
a law against us and send a gunboat out 
and get us put of there. But we sit here. 

Mr. HOUSINGS. And the State De- 
partment will recommend it. 

Mr. MAGNUSON. Yes.. “We cannot 
touch this,” they will say. They will say 
this is too touchy a subject, and we can- 
not tou ch this. 

Mr. HOLDINGS. We pay the fines tor 
our fishermen in Peru, and we will pay 
fines for flailing off of Ecuador, but we 
cannot get in our own 
Mr. MAGNUSON. We cannot get in 
our own. 

I do not understand anyone opposing 
this bill. It only protects our fisheries. It 
has nothing to do with anything but 
fishing. If we can arrive at a Law of 
the Sea agreement, I will be the first to 
say “Amen. ’ S. 1988 is a temporary piece 
of legislation. 

The biggest unemployment in the 
country — almost 15 percent in my area 
and in New England — is with fishermen. 
That is the biggest. With all this other 
unemployment, I do not know what our 
fishermen are going to do. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Yes. 

Mr. STEVENS. Tins unemployment in 
toe great northwest of Alaska reaches 
35 percent now, in villages of the people 
who live In the worst conditions under 
the American flag. They are the people 
who used to fish for these species in the 
near waters off our shore, but the fish do 
not get there anymore because the great 
invading fleets of the foreign countries 
come into the area, right along side, and 
sometimes vuthin the 12-mile limit, and 
take all the fish. 

I would like to ask those people who 
oppose this because they fear retaliation, 
retaliation from whom? It is the Rus- 
sians, the Japanese, the Koreans, and 
the Eastern European rations that are 
off our shores. 

I flew between Dutch Harbor and the 
Pribilof Islands one time and I literall.v 
stopped counting. It looked like the in- 
vasion fleet off the coast of Prance. I 
was trying to count those that were 
larger than any Alaska fishing vessels. 
There were over 100 of them, some witli 
two- or three -story apartments on their 
sterns. Some of them are year round, 
and stay in the pack ice. 


Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 



t Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 

December 11, l&U CONGRESSIONAL RECORD — SEisjATTE 


S 21093 


■ I do not think everyone understands 

what is going on. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STEVENS. When they say retali- 
ation. retaliation from whom? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STEVENS. I will be happy to 
charge it to my time, I am speaking. 

We have extended our jurisdiction be- 
fore. President Truman extended it, uni- 
laterally out on the Outer Continental 
Shelf with the Outer Continental Shelf 
declaration in 1948. Not only has every 
nation recognized the principles Presi- 
dent Truman declared, but they have 
followed it in terms of the creatures of 
the shelf. 

We extended our conservation, our 
contiguous zone, out 12 miles unilaterally 
after a series of meetings that went on 
for almost 14 years. We extended it 12 
miles and every nation recognized our 
right to do so. 

The opponents of S. 1988 talk about 
the cod war. The cod war was a 50-mile 
extension of national jurisdiction which 
was brought about by an invasion of 
fishing nations into the waters of Ice- 
land. Do you know who won? They talk 
about the cod war, the Icelandic people 
won. They were the only ones who had 
the guts so far in the last 20 years to 
stand up to these nations, and they won. 
And we continue to have the opposi- 
tion, and .1 recognize the opposition, of 
the tuna people and the shrimp people — 

. our own people to S. 1988. But we took 
care of them when they were In trouble. 
We have been paying their fines, we have 
been getting their people and their ves- 
sels out of custody in Latin America. 

One of the first jobs I ever had when 
I became a lawyer was to help get a crew 
out of custody in South America that had 
been oh a tuna boat that had been 
seized off the coast of South America. 

We have been doing this now for at 
least 25 years. In the meantime, we do 
nothing for these people who invade our 
shores. All we are asking is let us seize a 
few of the foreign vessels which violate 
good conservation practices and let their 
nations bail them out and pay their 
fines. 

We can go on living — we have lived 
with South America for 20 years— despite 
the fact that they have seized oiir tuna 
and shrimp vessels. The strange thing is 
that the wealthiest fishing fleets in the 
country are the tuna and shrimp people, 
and they are opposing this, which is 
really a relief measure to stop the inva- 
sion of the distant water fleets within 
the area of those people who cannot af- 
ford to go off to the shores of South 
America or Africa to fish. These are the 
little people who fish in almost rowboats, 
in long boats, in little vessels that cannot, 
as we say, go outside. 

Now we can save these fish. We pro- 
pose to do it on the basis not of exclu- 
sionary claims of national jurisdiction— 
we say in this bill they can continue' to 
come within our waters so long as they 
recognize the principles of conservation 
that we declare are necessary to preserve 
these species of- fish , 


If they did that down off South Amer- 
ica, we would not have any trouble at all. 

It is the South Americans who have not 
recognized the International Tuna 
Agreement. We have. I cannot under- 
stand the opposition but, particularly, I 
cannot understand the national defense 
argument that there is going to be re- 
taliation by other nations. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. 

Mr. PASTORE. The purpose of this 
bill is not exclusion as much as it is con- 
servation. 

Mr. STEVENS. Absolutely. 

Mr. PASTORE. It is management in 
order to conserve. 

We actually have eliminated entirely 
the haddock up around New England. I 
mean that is all gone, and before you 
know it it will all be gone, and after all, 
in order to propagate, you have got to 
have fish there, and if you sweep it all 
out, you will have no propagation, and 
the time will come when all of us will 
have to go hungry. 

All we are saying is, all we want is, an 
equitable, justifiable management to 
make sure that we conserve these species 
in order that we can all eat and not ship 
it all to Moscow and to Peking and to the 
Ginza or wherever they want to bring it. 

Mr. STEVENS. I would just like to add 
to what the Senator from Rhode Island 
said. It is not just haddock, it is herring, 
mackerel, menhaden, sable fish, shrimp 
. in the Pacific, yellow tail, flounder, hali- 
but, and now coming into a threat of 
extinction is the Alaska pollack. 

Did you know in 1 year alone these 
foreign fishing fleets took a billion 
pounds of Alaska pollack out of the 
.Bering Sea, in the North Pacific? A bil- 
lion pounds, and they did it in the same 
year we stopped harvesting ocean mam- 
mals, an act we tool: in order to let the 
ocean mammals rebuild their stocks. 
What .happened was the foreign fishing 
fleets came in and stole the ocean mam- 
mals feed so that today there are more 
ocean mammals dying of malnutrition 
than used to be harvested. 

Mr. PASTORE. How about the red 
herring that the State Department fished 
out in order to kill the bill? 

Mr. STEVENS. It would be nice to put 
them on an endangered species list. 

Mr. President, the Senator from South 
Carolina seeks recognition, and I yield 
to him such time as he may need in op- 
position to the bill. 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

The Senator from South Carolina is 
recognized. 

Mr. THURMOND. Mr. President, I rise 
in opposition to S. 1988, a bill to extend 
on an interim basis the jurisdiction of 
the United States over certain ocean 
areas and fish in order to protect the 
domestic fishing industry. My opposition 
to S. 1988 is based on my concern over 
its potential impact on U.S. national se- 
curity interests, a concern shared by five 
other members of the Armed Services 
Committee. 

Let me stress that I share the concern 
of the sponsors of S. 1988 that there is 
a requirement to protect our domestic 


fishing industry. However, because of se- 
curity implications and other potential 
difficulties, such as enforcement prob- 
lems, potential retaliatory actions and 
conflict with existing international law, 

I do not believe this is a problem that 
can be solved unilaterally at this time 
by the United States as S. 1988 proposes. 
The protection of a nation’s fishing re- 
sources is a subject of interest to at least 
all the coastal nations of the world. With 
the world’s food resources decreasing, it 
is also a subject that will be of increas- 
ing interest to every nation of the world. 

Therefore, Mr. President, this is a 
problem which must be addressed and 
solved by all of the interested nations 
of the world. This, of course, is one of 
the purposes of the Third United Na- 
tions Conference on the Law of the Sea. 

Mr. President, administration officials 
testified before the Senate Armed Serv- 
ices Committee that they expect the 
Third United Nations Conference on the 
Law of the Sea to conclude a timely 
Oceans Law Treaty next year. The treaty 
would include the basic protective pro- 
visions of S. 1988 but would, of course, 
have the advantage of being accepted by 
the over 100 countries participating in 
the Conference. It would also preclude 
the need of each nation to take some 
arbitrary unilateral action which Would 
possibly be offensive to nations with 
whom we now have no direct conflict. 
Such arbitrary actions would almost cer- 
tainly impact on our own national se- 
curity interests. 

Mr. President, the Armed Services 
Committee reviewed S. 1988 as it might 
conflict with our national security in- 
terests. Gen. George S. Brown, Chair- 
man of the Joint Chiefs of Staff, testified 
that the passage of S. 1988 at this time 
would be counter to the security interests 
of the United States. A main concern 
was that other nations, in response to 
such a unilateral action might impose 
more restrictive measures, such as ter- 
ritorial limits on their adjacent waters. 

General Brown pointed out that in the 
territorial sea, submarines are required 
to navigate on the surface, and in the 
absence of free passage through straits 
because of expanded territorial sea 
claims, we would be forced to negotiate 
with a particular country to transit sub- 
merged. 

The Chairman of the Joint Chiefs also 
stressed that the mobility of our general 
purpose forces depends upon freedom to 
navigate on and under the high seas and 
certain international straits as well as 
freedom to fly over the high seas and 
certain international straits. Therefore, 
he contended our Nation must be careful 
about taking unilateral action which 
might cause other coastal states to ex- 
pand territorial control over a greater 
portion of its adjacent seas. 

Of course, there is no hard evidence 
that other coastal nations would, in fact, 
impose additional territorial sea claims 
should the Congress pass S. 1988. How- 
ever, I believe we should heed the collec- 
tive judgment of the Joint Chiefs and 
not approve S. 1988 at this time. In the 
meantime, we should give our delegation 
to the Conference on the Law of the Sea 
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a full opportunity to conclude an Oceans 
Law Treaty next year as they testified 
they expect to do. Failing to achieve that 
treaty, it would then be appropriate to 
reevaluate the requirement for S. 1:188. 

Mr. President, other points the Sen- 
ate should consider are: 

First. It extends U.S. fishing jurisdic- 
tion by 2 million square mile,,. Enforce- 
ment would be difficult and costly if the 
United .‘States acts unilaterally; 

Second. The fining and Imprisonment 
of foreign fishermen could provoke seri- 
ous coni mutations; 

Third Unilateral action by other na- 
tions could follow and would seriously 
impact on passage of sea and air ’forces 
of the United States in key spots around 
the world; 

Fourth. Efforts at the Laws of the Sea 
Conffiraice to get a multilateral agree- 
ment would be endangered; 

Fifth. Approval of S. 1988 would be 
inconsistent with current international 
law as agreed at Geneva in 195£ and 
signed by the United States. The Inter- 
national court recently held Iceland's 
declaration of a 50 -mile limit was not 
enforcible under international law. 
and 

Sixth. Finally, S. 1988 could endanger 
present ocean passage which brings to 
the United States oil and many other 
vital resourc es we have to import. 

Mr. President, for those reasons I urge, 
my colleagues to oppose passage of S. 
1988 at this particular time. 

Mr. President, I ask unanimous con- 
sent that, a letter signed by the Senator 
from Texas (Mr. Tower) and the Sena- 
tor from California (Mr. Cranstok) be 
printed ta the Record. 

There being no objection, the letter 
was ordered to be printed in the Record, 
as follows : 

U.S. Senate, 
Washington, LhG. 

Dear Colleague: The Senate will shortly 
take up S. 1688, the Emergency Marine 
Fisheries Protection Act of 1974. We are 
writing to urge you to vote against this 
bill. 

We agre-j with the sponsors of the bill that 
coastal Ashing stocks are severely depleted, 
that agreement at the Law of the Sea Con- 
ference seems distant, and that the U.S. 
must therefore take unilateral action to save 
the Ash. The real question is: what kind 
of unilateral action? 

S. 1988 would not necessarily save the 
fish. Better legislation has been introduced 
(HR. 156L0/S. 3783) which would permit 
unilateral action after 8 months, s. 1988 
calls only dor a new commission to study the 
problem for 2 years. 

S. 1988 could seriously damage nations! 
security. Deputy Secretary of Defense Clem- 
ents has pointed out that other nations 
might retaliate by curtaUlng the freedoms 
of navigation and overAight. Virtually the 
entire operating areas of the H.S. 6th and 
7th Aeets lie within 200 miles of some 
nation’s coast. 

S. 1988 would be costly and dlflicult tc en- 
force. It would add 2,631,800 square miles to 
the area vrhlch the IJ.S. Coast Guard now 
]X)iices with difficulty — an area equal 
to 92% of the land mass of the United 
States, The Coast Guard conservatively esti- 
mates that policing the known Balling areas 
only would require $63.2 million in start-up 
costs and add $47,2 million to annual op- 
erating costs. 

Finally, ft 1988 would Increase the danger 
of gunboat wars. It violates the 1968 Con- 


tention on the High Seas. Many nations 
Touid refuse to recognize a 200-mile U.S. 
imit. Confrontations would increase as for- 
eign nationals continued to Ash. A lesser ex- 
tension -to 50 miles— -led Iceland into the 
-wcent "Cod War” with Great Britain. 

We hope you will join us in voting "no” 
‘>n S. 1983. 40% of the world's oceans aie at 
"■takes. 

Sincerely, 

Alan Cranston. 
John Tower. 

The PRESIDING OFFICER. The Sen- 
ator fro m Al aska has 3 minutes. 

Mr. STEVENS. Mr. President, what 
other time is remaining to the Senator 
i rom Washington ? 

The PRESIDING OFFICER. Three 
minutes on the bill. 

Mr. STEVENS. Docs the Senator from 
California seek recognition? 

Mr. TUNNEY. I hs.ve already made my 
statement in opposition, I have nothing 
to add to it. 

Mr. MAGNUSON. ‘Yell, Mr. President, 
1 ,ow much tin e do we have left? 

The PRESIDING OFFICER. It was 3 
minutes, it is slightly less. 

Mr. CRANSTON. Mr. President, pas- 
sage of S. 1988 would have several Imme- 
diate and harmful consequences. 

Some say that since the House has not 
passed a similar bill, and since S. 1988 
will not become law this year, it does not 
matter what the Senate does. 

I disagree strongly. 

The Senate, and the Senate alone, 
must ratify any and all treaties negoti- 
ated through the Law of the Sea Con- 
ference. Whether or not S. 1988 becomes 
1: w, what the Senate does on this bill 
will have an extremely important im- 
pact. The passage of i:lae bill in the Sen- 
ate would strongly imply rejection of any 
international agreement that fell short 
o ’ its terms. 

Conversely, since S. 1988 will not be- 
come law at tills time, its passage would 
gain nothing positive. Its sole effect 
would be to sabotage existing talks. 

Mr. President, S. 1988 is being pro- 
moted in the name of conservation. But 
conservationists are sharply divided on 
this bill. 

Here is what the Sierra Club had to 
soy about S. 1988 last September: 

The Sierra Club believes that S. 1988 can 
bt detrimental to the conservation and pro- 
tection of the living ocean resources arrf 
inconsistent with International efforts to se- 
cure proper coniervation and environmental 
management of the oceans and their re- 
sources. 

The Sierra Club feels that S. 1088 . . . 
se-iously Jeopardizes conservation and en- 
vl 'onmental protection efforts, both intern a- 
tional and national in soope. 

The Sierra Club added that S, 1988 
would make it extremely difficult for the 
international community to secure mini- 
mum environmental standards for the 
protection of the living marine environ- 
ment, 

That raises a conservation issue that 
S. 1988 totally neglects: what is to be 
done about saving the fish off other na- 
tions’ coasts? 

\s the Sierra, Club points out, world- 
wide unilateral “grabs” would preclude 
the adoption of minimum environmental 
standards on the basis of international 
ag cement. Management of coastal fish- 


ing stocks would pass into the hands of 
a wide range of governments, many of 
which care little or nothing about en- 
vironmental protection. 

Mr. President, supporters of S. 1988> 
have sought to create the impression that 
their goal is to preserve fishing stocks — 
as if the fishing industry were one single 
differentiated whole. 

Actually, there are three important 
segments cf the fishing industry that 
could be seriously harmed by passage of 
S. 1988. 

First in value is the shrimp Industry, 
headquartered in the Gulf States. An 
estimated 19,000 people harvest approxi- 
mately $200 million of shrimp a year — 
24 percent of the value of our total fish- 
ing catch. The richest areas are located 
off the coasts of Latin American coun- 
tries, especially Bra7.il, Mexico, and 
Venezuela. Passage of S. 1988 could de- 
prive long-distance shrimp fishermen of 
stock and force them tc- compete for lim- 
ited numbers of U.R. coastal shrimp. 

Next comss the salmon industry of the 
Pacific Northwest. In 1973, over 32,000 
fishermen i:a Alaska Oregon, Washing- 
ton, and my own State of California 
tended over $120 million worth of sal- 
mon. This represents 14 percent of the 
value of all U.S. fish landings in that 
year. 

By international agreement, salmon 
fishing areas have been divided between 
the United States, Japan, and Canada. 
Passage of S. 1988 would probably un- 
dermine this agreement and put new 
pressure on Japan to redouble its fish- 
ing efforts cutside the 200-mile zone. 

Third in value is the tuna industry. In 
1973, 9,000 tuna fishermen harvested 
about $90 million in tuna, representing 
about 10 percent of the total catch for 
that year. Most of this harvest comes 
from the waters off Latin America. Pas- 
sage of S. 1988 would lead to a new rash 
of unilateral claims and multiply our 
long-standirg problems with tuna about 
seizures and fines. 

These three segments of the fishing in- 
dustry— -shrimp, salmon, and tuna — ac- 
count for 48 percent of the value of all 
fishing stocks landed by U.S. fishermen, 

I want to see more effective preserva- 
tion of fishing stocks, too — but not at the 
expense of almost half of the fishing in- 
dustry. 

Mr. President, sponsors of S. 1988 say 
it is only an “interim” measure. 

But once the United States claimed a 
200-mile fisheries jurisdiction, how likely 
is it that any of that jurisdiction would 
be surrendered? 

And how likely is it that other nations 
would sit idly by while the United States 
claimed both the right to fish off their 
coasts and a, unilaterally-imposed 200- 
mile fishing preserve? 

Given the close linkage between fish- 
ing and other ocean-related issues, 
would other countries seriously accept 
the claim put forth by supporters of S. 
1988 that the bill “relates only to fish- 
ing”? 

If the United States succumbs to pres- 
sure for unilateral action to further its 
own interests, other nations: can be ex- 
pected to take unilateral actions to fur- 
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ther theirs. These actions may represent 
deliberate retaliation, or they may 
simply represent a breakdown of a giant 
and ongoing international effort to save 
the seas from war and anarchy. 

Supporters of S. 1988 have taken the 
curious position that the bill “reflects 
current international thinking.” They 
even go so far as to say that it is “the 
kind of bill the International Court 
would approve.” 

By “International Court,” I take it 
they the International Court of Justice 
at the Hague. The Court does not ap- 
prove bills; it decides cases based on its 
interpretation of international law. The 
weight of legal opinion that I have en- 
countered comes down heavily against 
the legality of the bill. Specifically, a uni- 
lateral declaration of a 200-mile fishery 
zone would violate the freedom of fishing 
established by the 1958 Geneva Conven- 
tion on Freedom of the High Seas. Legal 
ratification of a 200-mile fisheries zone 
would require international agreement 
of the sort now bein g negotiated through 
the Law of the Sea, Conference. 

Supporters of the bill may argue, as 
they have in their “Dear Colleague” let- 
ter, that S. 1988 would not automatically 
eliminate foreign fishing within the 200- 
mile zone. But from the point of view of 
international law, that is not the point. It 
is the mere extension of jurisdiction, not 
its application, that is in conflict with 
the 1958 convention . 

It is particularly unfortunate that S. 
1988 is being considered now, just when 
the United States is making progress on 
both bilateral and multilateral fronts. 

Discussions with Japan have already 
led to a voluntary cutback Jn the north- 
eastern Pacific and the eastern Bering 
Sea. Japan’s annual fish catch in those 
waters will be reduced aboijt 25 percent. 
Furthermore, Japan has agreed to bar its 
fishermen from some Alaskan and west 
coast waters during several months of 
the year. 

Negotiations are also underway with 
the Soviet Union and other, major fish- 
ing nations. 

A new, tough enforcement program to 
protect the living resources of the Con- 
tinental Shelf went into effect on Decem- 
ber 9. If foreign vessels take incidental 
catch while trawling for fish, they will 
be required to return it to the sea, or 
face stiff penalties. 

Even on the multilateral front, things 
are not as bad as supporters of S. 1988 
would have us believe. On the one hand, 
they argue that agreement and ratifica- 
tion of a law of the sea treaty will 
not be achieved until 1980 and even be- 
yond. On the other, they cite growing 
international support for an interna- 
tionally negotiated 200-mile “economic 
zone.” Anyone who has followed the his- 
tory of these talks, and who is familiar 
with the terms of the proposal offered 
by the United States in 1970, knows that 
we have come a long way toward agree- 
ment. 

But there is a critical difference be- 
tween a 200-mile economic zone, with 
primary Jurisdictional reserved for the 
coastal state based on certain interna- 


tional standards, and an outright 
unilateral seizure. One. is based on the 
principle of international law and the 
peaceful settlement of disputes; the 
other is not. One is both legitimate and 
acceptable to the world community; the 
other is not. One would encourage 
restraint and cooperation in the man- 
agement of ocean resources; the other 
would not. 

I have read the counter-arguments 
made by proponents of S. 1988, and I am 
not convinced. The arguments which I 
'offered in a “Dear Colleague” letter, 
signed with the distinguished Senator 
from Texas, John Tower, remain valid, 
Briefly, they are: 

First, S. 1988 would not necessarily 
save the fish. It calls only for a new 
commission to study the problem for 2 
years. And by extending unilateral juris- 
diction, it would damage the prospects 
for several major segments of the fish- 
ing industry whose interests extend 
beyond a U.S. zone. 

Second, S. 1988 could damage national 
security. Other nations might retaliate 
by curtailing the freedoms of navigation 
an,d overflight. They might not do this 
in specific retaliation against a 200-mile 
extension, but merely to assert their own 
interests unilaterally. S. 1988 would give 
them a green light. 

Third. S. 1988 would be difficult to 
enforce. Its supporters say that many 
nations would respect our zone and that 
it would be self-enforcing, at least to 
some extent. But to some extent it would 
not. Nations which would be least likely 
to accept a unilateral extension to 200 
miles are precisely the nations that have 
the heaviest stake in fishing. There is a 
lot of difference between policing a zone 
which is considered legitimate, and po- 
licing a zone which is not. 

Fourth. Finally, S. 1988 would increase 
the danger of gunboat wars. Supporters 
of the bill deny this by arguing that it 
would not automatically eliminate all 
foreign fishing within the 200-mile limit. 
Still, if 37 foreign fishing boats entered 
the 200-mile zone unimpeded, and if the 
Coast Guard seized the 38th one, what 
would its government do? Senator Sten- 
nis, the distinguished chairman of the 
Armed Services Committee, pointed out 
in his minority views on S. 1988 that — 

The fining and imprisonment of foreign 
fishermen under S. 1988 would surely he 
considered by major fishing nations to be a 
serious provocation. Hence the risk of armed 
confrontation between U.S. military forces 
and fishing boats or escort gunboats of such 
nations as the U.S.S,R. and Japan could be 
substantial. 

This whole area is simply fraught with 
risk. 

To sum up, Mr. President, S. 1988 con- 
tributes little or nothing that is positive. 
Its passage now would only serve to block 
and sabotage and delay. And were it to 
become law, it w'ould open up a wide 
range of dangers involving 40 percent 
of the world’s oceans. I strongly urge a 
“no” vote. 

Mr. PACKWOOD. Mr. President, by 
passing the Interim Fisheries Zone Ex- 
tension Act, by extending our fisheries 
200 miles from shore, we merely seek to 


extend basic principles of conservation 
to the sea. Frankly, Mr. President, with- 
out passage, extinction of our marine re- 
sources Is imminent. 

Opponents of this measure over a year 
ago asked the Senate to postpone our 
deliberation until the Law of the Sea 
Conference had a chance to hold its 1974 
midsummer meetings in Caracas. There, 
we were told, through international co- 
operation a global accord could be 
reached on fisheries. 

Well, Mr. President, true to the pre- 
dictions of the able chairman of the 
Commerce Committee, true to my sus- 
picions, true to the fears of all the 
sponsors of this measure, the hopes for 
an agreement on fisheries conservation 
were false. No accord was reached. - 

So now we are told another conference 
resumes in Geneva this March, Maybe 
we shall be satisfied then. Or perhaps in 
Vienna later next year. Or possibly on a 
return to Caracas. We just do not know, 
but this much I am sure of, we can no 
longer afford this pattern of postpone- 
ment. 

Mr. President, I ask unanimous con- 
sent that a New York Times article de- 
scribing the globe-trotting adventures of 
the United Nations Law of the Sea Con- 
ferences be inserted in the Record at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PACKWOOD. Now, I do not oppose 
the work of the conference. We need 
global cooperation on fishery conserva- 
tion. We need agreements on navigation 
rights, on the mining of the seabeds, on 
how best to deal with ocean pollution. 
Eventually we shall have them. But 
"eventually,” "possibly,” “probably,” is 
not reversing the severe depletion of 
coastal fish species we are suffering to- 
day-devastation documented by the 
National Marine Fisheries Service, as 
according to their statistics Oregon’s 
catch alone in 1973 marked a 5.1 million 
pound decline from 1972 landings. 

So, we ask only that a 200-mile fisher- 
ies Jurisdiction be implemented. We are 
not talking about navigation rights, a 
concern voiced by the Defense Depart- 
ment about this bill. We are not usurping 
the role of international discussions 
which has concerned the Department of 
State, for we have stressed time and 
again this is an interim measure. Upon 
enactment of an accord by the law of the 
sea conference this legislation will expire. 

We cannot wait for Caracas, Geneva, 
or Vienna. We cannot wait another 1, 2, 
or 3 years. If we intend to ever escape 
the desperate straits we now find our- 
selves in, we must act today to conserve 
our fisheries. If we are serious about sav- 
ing our resources, passage of this interim 
measure is imperative. 

Mr. President, before yielding the 
floor, I ask unanimous consent that an 
excellent letter to the editor of the 
Post, written by the Senator from 
Alaska, which cogently discusses many 
misconceptions concerning the bill, be 
printed in the Record. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 
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<Sae exhibit 2.) 

Exebbit 1 

| Prom the New York Times, Aug. SC, li)74] 
World Sia Law Conference Ends With: 

LITTLE Achieved 

Caracas, "Venezuela, Aug. 76 (Ueuters 1 ) . — 
The third United Rations Law of the Sen 
Confer***, billed as one of the most vita! 
debates tl history, ended today with little 
to show beyond an agreement to meet again 
j n Geneva next March 

Optimises had expected the 10-week con- 
ference to produce at least the framework, of 
a new world treaty to deal with ocean pollu- 
tion, fishing disputes, navigation rights and 
the ownership and sharing of oil, gas and 
mineral resources in coastal waters. 

Dozens ol the 3,000 delegates from nearly 
,150 natlonr. and observer groups had already 
left before their national dags ware lowered 
for the hat time in the sunlit court of the 
towering high-rise conference complex here. 

NoR begins the accounting to government:-, 
at home. Some delegates maintain that thelr 
negottating powers were watered down by the 
absence of clear- .... 

Many tvho wore new to the complicated 
issues herring on laws to control exploitation 
of the sees have said in private that com]>ro- 
mise on die main confrontation here between 
rich and poor nations can only !>e achieved 
at the ministerial level. 

Delegation leaders say that divergent views 
on many questions have been, narrowed down 
in group discussions outside the open, con - 
ference debate. 

Christopher Pinto of Sri Lanka, leading a 
group studying how to form an authority 
governing seabed minerals, said: “A good 
deal of progress has been made, and a sound 
foundation laid for further work.” 

But many feel this preliminary work 
should have been completed In the United 
Nations seabed committee foil owing the first 
Law ®f «ae Sea Conference in 1658 ar,d the 
second In I960. 

A c.omnfttcp formed here to polish up texts 
of all draft Articles for incorporation in a 
final treaty has Mao drafts submitted anti 
no work to do. 

The goal of the conference was a treaty 
replacing flhe centtuies-old conceot of “free- 
dom of tire seas." The projected treaty would 
safeguard for future generations the once- 
rich fishing grounds now worked to nenr- 
exhaustion and threatened by pollution . 

The envisioned treaty was also expected to 
guard the mineral resources against specula- 
tors and to guarantee an equitable dlstr bu - 
tion of seabed wealth. 

But many were certain from the start that 
there toi Ttttle chance of a consensus on a 
treaty framework at this gathering, the big- 
gest international conference ever held, 

John 3*. Stevenson, leading the United 
States delegation, said yesterday tint the 
political will to negotiate was ralraftig, raainly 
because of a general conviction that there 
would have to be farther sessions. 

Now hopes are pinned oil government -to - 
govemmunt contact and negotiations bv 
working groups before the conference re- 
sumes In Geneva. 

“It’S quite obvious -we have some very di ffl - 
cult work: to do before we can create a draft,” 
said Alan Beesley, deputy head of the Ca- 
nadian delegation. 

But conference observers expect that a fur- 
ther session may be needed— and is likely to 
be hold hi Vienna later next year — before any 
firm plans can.be made for the projected re- 
turn to Caracas for signing a treaty 

“Exhibit 2 

[From idle Washington Post, Oct. 26, 1374] 
Response to “CouatEss and the Law Of trfff 

Bra" 


Those of us who sponsored 8. 1988, the 
Emergency Marine Fisheries Protection Act 
o.’ 1974, did not do so in haste or without 
knowledge of it3 implications. The Senate 
. Commerce Committee lias held fifteen public 
hearings on the legislation in coastal states 
during this session of Congress. The position 
o’ many senators on this issue, including 
n ine, lias been shaped by many years of per- 
sonal observations of the compounding de- 
struction of our fisheries resources by huge 
.foreign fishing fleets basically owned end 
controlled by foreign governments. 

These fleets are highly efficient, as you 
point out; they also are operated without 
regard to the conservation-management prac- 
tices necessary to enable fish to sustain their 
soecies. Coastal species presently in a state 
of depletion or In seriou s danger are haddock, 
halibut, herring, menhaden and yellowtail 
flounder in the Atlantic: Alaska pollack, 
hake, halibut-, mackerel, sableflsh, shrimp 
and yellowtail sole in the Pacific. Foreign 
fleets, which long ago fished out their own 
coastal waters, continue to take these spe- 
cies off our shores without regard to the con- 
dition of the stocks. 

As an advisor to the U.S. delegation to the 
law of the Sea Conference, I have attended 
preliminary sessions at Geneva, Switzerland, 
and New York end last summer's substantive 
sessions in Caracas, Venezuela. International 
law is the best way to bring lasting order to 
the economic, navigational and environmen- 
tal problems of our ocean and to our fisheries 
problems as well. However, such agreement 
i) two years or more away. The future of 
our fisheries is the only LOS issue which will 
be affected by the passage cf time. 

S. 1988 was drafted as an emergency con - 
s -r vat ion measure pertaining to fisheries 
only. It will expire on the effective date of a 
l aw of the Sea treaty. S. 1988 calls for a grad- 
t al phase-down of foreign fishing through a 
renegotiation of our existing, less than ef- 
ibetive bilatertJ and multilateral fisheries 
agreements with foreign nations and through 
t ew treaties where necessary to effectuate 
the act. It also would establish conditions 
under which traditional foreign fishing could 
te allowed to the extent that our own fish- 
ermen do not harvest the sustainable yield. 

I cannot believe that such an approach 
will provoke retaliation — that is, extension 
cf territorial Waters by any nations which 
ere not planning to do so anyway. Vou will 
recall that Congress acted in 1968 to extend 
cur fisheries zone to twelve miles despite 
the grave warnings from our State Depart- 
i lent similar to those we hear today. No con- 
frontations occurred alter the 1966 action. In 
fact, the status, quo was maintained by for- 
eign governments. If, cn the other hand, our 
contiguous zone of twelve miles had not been 
established and foreign fleets had operated 
up to three miles off our shores through re- 
cent years, not. only would our list of Im- 
periled fish been more e xtenslve but we would 
have had continuous confrontations between 
U.S. and foreign vessels. 

Most of the conservative organizations en- 
dorse S. 1988. Y ou are a consistent supporter 
c f fish and wildlife conservation and in 1972 
championed passage o:f the Marine Mammal 
I'rotection Act. I recall: one article you pub- 
lished at that time demanded a full mora- 
torium on the harvest of Pacific fur seals 
t ven though svch a moratorium would have 
constituted unilateral action in an activity 
controlled by International treaty. The Ma- 
rine Mammal Protection Act, as you know, 
li now law and a partial moratorium for re- 
search purpose! has been negotiated and is 
in effect. Ironically, one of the situations 
that research could prove is the commonly 
field belief that more, of our seals die of mal- 
nutrition than are harvested and the reason 
for tots is that foreign fleets are annually 
harvesting more than a billion pounds of 
cne of our fur seal’s main foods, the Alaska 
pollack. An additional irony is that while 
the increasing population of ocean mammals 


fleets our fisheries cannot sustain the in- 
creased pressure from both the foreign fleets 
and the additional mammal population. 

The only wiy to allow the mammals to re- 
build their stocks and the fisheries to to do 
the same is to enact S. 1988. 

Mr. MAONUSON. Mr. President, at 
this time, I ask unanimous consent to 
insert in the Recoup two newspaper 
articles which I believe accurately re- 
flect the progress made at the Law of the 
Sea Conference this summer In Caracas. 
The first is from the New York Times 
and was written in the middle of this 
fsummer’s session. The second appeared 
in the Washington Pest and describes 
the closing of the session and the assess- 
ment of its progress by the President of 
the Conference. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ord, as follows: 

IPuocres!: Slow at Sea 1 aw Parley; Many 
Speak Privately of Stalemate 
(By Leslie IH Gelb) 

Caracas, Venezuela, Aug. 2— The Parque 
Central, a complex of futuristic-look. ng sky- 
scrapers designed for totally self -contained 
living, has teen inhabited since late June 
by about 4,f-00 people v hose almost total 
daily concern Is the sea that lies seven miles 
beyond the m ountains that ring Caracas. 

They are delegates ten he United Nations 
law of the seas conference, officials of inter- 
national organizations and representatives of 
various economic interests and of a number 
of liberation movements. 

The purpose of the: conference is to come 
up by Aug. 2!) with some hind of coherent, if 
tentative, agteement on navigation, fishing, 
and sea mining, a partial pact that will have 
the effect of restraining nations from making 
individual laws on the ssa. Then, next spring, 
the delegates will meet in Vienna to turn 
that agreement into a IreRty. Their prog- 
ress here is painfully slow; many speak pri- 
vately of st&temate. 

ORIGINAL COAL 

The original goal of the Caracas meeting 
was to produce a draft cousttution for all 
nations. That treaty, it. was hoped, would 
establish new territorial limits and zones of 
control for marine resources beyond the ter- 
ritorial limits, and provide some kind of in- 
ternational authority over exploitation of 
the deep seateds. 

"We're moving, but slowly,” said John R. 
Stevenson, (lie head of ih:- United State dele- 
gation. 

“It's critical to meet She General Assembly 
goal of a treaty before the end of 1975," said 
Mr. Stevenson’s deputy, . ohn Norton Moore. 

But while everyone here puts a good face 
on what, is going on when speaking for the 
record, unofficially the participants in this 
third United Nations conference on the law 
of the seas since 1958 talk of stalemate. 

The votes are there, says an American 
delegate, but the means for setting up a 
strong international authority for the deep 
seabeds are rot. The private and national in- 
terests represented here seem as various and 
complex as the animal and plant life of the 
sea itself. There are nations with coasts, 
landlocked nations, powerful nations and 
underdevelofied nations -all with special 
axes to grind 

In the main conference hall, a theater 
that has been converted to look like a Gen- 
eral Assembly hall In New York, hundreds 
of men and women, representing 146 coun- 
tries, meet daily. They are the core of the 
conference, the experts: most of them have 
been working on law of the sea for most of 
their mature lives. 

Andres Aguilar of Venezuela, a veteran 
diplomat in matters involving the sea pre- 
sides over these meetings from a podium 1<> 

over the 


I hope you will allow me to respond to your 
October 15 editorial "Congress and the Law 
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delegates. In the rear of the great room sits 
Louis B. Sohn of Harvard University, who has 
been occupied with sea law for 15 years. 
Toward the middle of the room are Joseph 
Warloba of Tanzania, a lawyer who has been 
working on the subject five years, and Alvaro 
de Soto, a young Peruvian diplomat whose 
entire career Is devoted to the_ search for a 
coherent law of the seas. 

Their experience and expertise are typical 
of most others here, as Is their zeal; they 
meet from early morning to late evening, 
and they eonffer while at meals. 

What' drives these men and women Is a 
concern that without a new law of the seas, 
nations will assert, more and more separate 
claims on fishing, on sea mining and on 
navigation, leading to International anarchy, 
new tensions and new conflicts. 

The president of the conference, Hamilton 
Shirley Amerastnghe of Sri Lanka, likes to 
refer to the hoped-for document as a state- 
ment of agreement, whose language would be 
couched In actual treaty form, a document 
that would fall somewhere between a draft 
treaty and a declaration of principles. 

One problem, a European diplomat says. 
Is that such a statement "cannot be ham- 
mered out by voting; that would tear this 
conference apart. If a delegation feels Its 
national Interests are being outvoted,” he 
went on, "it might simply pick up and leave. 
This must be done by consensus.” _ 
GEOGRAPHY A FACTOR 

"Tell me the exact geographical situation 
of a nation,” an American delegate said, "and 
I will ten you Its exact negotiating position 
at this conference.” 

The United States, which has teamed up on 
some Issues with other maritime nations such 
as the Soviet Union and Japan, Is making 
proposals along the following lines: 

A 12-mile territorial limit as long as there 
is no interference with passage over and un- 
der straits. '“Territorial seas” now vary from 
3 miles to as many as 200. 

Beyond the 12 miles, a 188-mile economic 
zone, each nation having exclusive rights 
there to submarine resources — many such 
projected zones are rich In oil and natural 
gas — hut not to fish or navigation. Fisheries 
would operate under the principle of -full 
utilization: International arbiters would 
step In when a "hast” nation was not taking 
a certain amount of fish from the area to 
determine whether other nations might 
use It. 

Establishment of an International agency 
that would Issue licenses to nations or cor- 
porations to mine deep seabeds. The oceans 
are known to contain vast stores of manga- 
nese nodules, from which nickel and copper 
can be derived. But only' a few nations have 
the technological ability to do the mining. 

UNITY VARIES 

Unity at the conference among about 77 
less developed natlohs varies from Issue to 
Issue. Some Latin-Amerlcan states such as 
Peru and Ecuador simply want a 200-mile 
limit. But most of them, the delegates say, 
look for a 12-mlle "territorial sea” with con- 
trol over straits and an economic zone of 
about 200 miles, with exclusive rights to all 
resources, but not oontrol over navigation, 
and full international ownership and con- 
trol of the deep seabeds. 

Still another group of about 40 nations, 
many of them landlocked, want to share In 
the resources of both the economic zone and 
.the deep seabeds. TTien there Is a cluster 
of states like Norway and Australia that 
want full control to the limits of their con- 
tinental shelves. 

The voting procedure calls for each article 
to be carried by two-thirds of those present 
and voting, as long as “that is a majority of 
all 148 nations represented here. But In each 
nation’s proposal, agreement on any one Is- 
sue Is tied to agreement on all other Issues. 


This, as Jens Everisen, the head of the 
Norwegian delegation, sees It, means a queer 
kind of Juggling, In which all the balls must 
be In the air at the same time, long enough 
for all to see that their Interests are being 
accommodated. 

And no nation represented here will make 
a fundamental concession until the others 
do. As an American delegate put It, “How 
can we wire Washington asking to make 
compromises when no one else around here 
is making any compromises?” 

Sea Law Conference Closes in Deadlock 
(By John Virtue) 

Caracas, Aug. 29.— The third U.N. Sea-Law 
Conference ended in deadlock today and the 
conference president said there was little 
hope of drafting a new treaty governing the 
use of the sea at a follow-up spring session 
In Geneva. 

Conference President Hamilton S. Amera- 
slnghe of Sri Lanka Indicated that as many 
as three more sessions might be needed by 
the 148 participating nations to obtain a 
signed treaty In 1975. 

“There has so far been no agreement on 
any final text on any single subject or 
Issue,” Amerasinghe said In closing the con- 
ference, which ended Its 10-week session 
deadlocked on the four key Issues needed for 
a treaty to replace the current 17th-century 
sea code. 

"I am convinced, given the best- will In the 
world. It will be physically impossible for us 
to finish the drafting of the treaty by the 
end of the spring session In 1975,” he said 
later at a press conference. 

Earlier this week, the conference agreed to 
reconvene In Geneva March 17 to May 3 
and then to return to Venezuela In mid- 
summer for signing a treaty, If one is 
negotiated by then. Amerasinghe indicated, 
however, that another session might have to 
be squeezed In between Geneva and Caracas. 

While most delegates said publicly that the 
conference had achieved the expected, they 
privately expressed disappointment at the 
slow progress and the gulf between the posi- 
tions of the rich Industrial nations and the 
poor developing ones. 

The division between the delegations knew 
no ideological bounds. 

The United States and the Soviet Union 
were the leaders of the Industrial nations, 
and China backed the aspirations of right- 
wing South American military dictatorships. 

The conference became deadlocked on four 
key issues : 

Territorial limits: the developing nations, 
led by Ecuador and Peru, Insist on virtual 
sovereign control over all activities within 200 
miles of their coasts. The Industrial nations, 
led by the United States and- the Soviet 
Union, favor giving coastal states full control 
over a 12-mlle limit but opening up a further 
188-mile economic zone to fishing and scien- 
tific research by other nations. 

Deep sea mining: The developing nations 
want preferential treatment in mining 
cobalt, copper nickel and other deposits 
through a strong International authority, 
which would set Its own rules and decide who 
mined where. The Industrial nations want 
the rules written into the treaty. 

Pollution control: The developing nations 
want mild controls for themselves and hard 
ones for the Industrialized nations, who they 
say polluted while achieving their develop- 
ment. The Industrial nations want uniform 
international standards. 

Straits passage : This Is the key Soviet and 
U.S. issue. Both want freedom of passage for 
their warships and merchant fleets through 
the more than 100 straits in the world. The 
' straits nations, most of them developing ones, 
wantcontrol. 

"The No. 1 priority is the mobility of our 
naval and air forces and the Importance of 


retaining our nuclear deterrent,” said U.S. 
Special Ambassador John B. Stevenson re- 
cently. 

Sen. Claiborne Pell (D-R.I.), here briefly 
for the conference, predicted that the Sen- 
ate would not ratify treaty that did not 
guarantee free passage. 

Stevenson, In a wind-up news conference, 
expressed confidence that a sea treaty could 
be signed In Caracas If enough hard work Is 
done In Geneva. "There Is no cause for bill- 
ing the conference a failure, ”he said. 

"We certainly did not come to Caracas 
expecting to go back with a signed treaty,” 
said Tanzania’s J. S. Warloba, expressing the 
feeling of many delegates, “But we had cer- 
tainly come expecting to achieve more than 
we have.” 

Amerasinghe cautioned the nations against 
taking any unilateral action before a treaty 
Is negotiated. In this, he echoed Stevenson, 
who warned that any extension of U.S. fish- 
ing limits by the Senate could touch oft uni- 
lateral action by other nations. 

There are several bills In Congress to ex- 
tend the fishing limit to 200 miles, a concept 
officially opposed by the United States at 
the conference. 

Ecuador and Peru, the hardliners among 
the developing nations, claimed a 200-mlle 
limit In 1952, touching off the “tuna war” 
with the United States. Some 200 U.S. fishing 
trawlers, most of them from San Diego, have 
been seized during the past 10 years in the 
disputed waters. 

The two South American nations said their 
claim was simply an extension of the Tru- 
man Doctrine, under which the United States 
In 1945 claimed control over the seabed re- 
sources of the continental shelf, which ex- 
tends beyond 200 miles from the coast In 
some parts of the Atlantic. The. two Pacific 
nations have virtually no shelf, so they 
claimed a 200-mlle limit Instead. 

Mr. MAGNUSON. Mr. President, my 
distinguished colleague, Senator Ernest 
Hollings of South Carolina, is one of the 
genuine experts in the Congress on the 
oceans, the problems of our fishing in- 
dustry, and law of the sea. As chairman 
of our committee’s Subcommittee on 
Oceans and Atmosphere and as chair- 
man of the Senate’s National Ocean 
Policy Study, he is acutely aware of the 
need to move now to do something about 
establishing a method of protecting the 
resources of our own waters. 

Senator Hollings recently spelled out 
his views in an outstanding message 
delivered on October 23 before the 
Johns Hopkins University Ocean Policy 
Project Conference on Law of the Sea 
at Airlie House in Warrenton, Va. Sen- 
ator Hollings and I both serve as con- 
gressional advisers to the U.S. Law of 
the Sea delegation, and I ask unanimous 
consent that the text of his remarks be 
herein printed in the Record and that 
those concerned about the oceans heed 
his wise advice. 

There being no objection, the speech 
was ordered to be printed in the Record, 
as follows: 

The Law of the Sea : A Different 
Perspective 

(By Senator Ernest F. Hollings) 

The law of the sea Interests of the inter- 
national community are not necessarily 
totally opposite to those of the United States, 
and vice versa. Those who believe that the 
more parochial Interests of coastal nations 
must be Ignored In devising a treaty on 
ocean uses suffer frdm an acute case of what 
I would call, "internationalist near-sighted- 


Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 



Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 

8 210:58 CONGRESSIONAL RECORD — SENATE December 11, 197 i 


ness.” An indispensable part of a university 
acceptable treaty on law of . the set. Is an 
accommodation of coastal nation interests. 
The job of the negotiators Is to balance both 
more specific Interests of coastal nations 
and the> broader interests of all nations, 
broader interests which are sometimes re- 
ferred to as the "common heritage of man- 
kind.” Without a fair balancing, there simply 
will be no treaty. To say that an accommo- 
dation of coastal nation interests Is Incom- 
patible with International Interests Is to say 
that International Interests will never be 
reeognizsd In a treaty. 

The Third United Nations Law of the Sea 
Conference is unquestionably political. Un- 
like the previous two Conferences, this, the 
most recent and most ambitious of attempts 
to codify ocean law, Is not a purely technical 
taking place In a vacuum, away frcm the 
pressmen . of general world and United Na- 
tions politics. I do not believe I am a pes- 
simist when I say that all nations attending 
the Law Of the Sea Conference are, In large 
measure, pursuing their own self-interests. 
And it Is fair to say that the United States 
is no more fervent in this pursuit than are 
most other countries. In fact, If anything, 
the U.S. positions on ocean matters are per- 
haps mere balanced than many other na- 
tions, particularly those of some of the devel- 
oping nations which are flush with their own 
brand of strong nationalistic desires 

At one. time, not too long ago, the United 
States and a few other nations were clearly 
dominant in the pursuit of their national 
interests, In the ocean and otherwle. Quite 
dramatically, the world balance has shifted 
to nations which possess much-needed min- 
eral resources. Developing nations now have 
a solid majority In the United Nations Gen- 
eral Assembly. The Group of 77 propcsal on 
"Buies and Regulation” in Committee 1 
this summer evidences their desire to swing 
the balance In favor of producing nations, 
A few oil-rich nations are dictating exorbi- 
tant prices for the energy which fuels our 
society. And other producers of vital raw 
material!, are weighing the possibility of 
price and production cartels in order to boost 
their Influence. 

These changed world circumstances have 
shattered, previous conventional wisdom 
ubqjtt relationships between nations Eco- 
nomic and technologic dominance by any 
single nation will soon be a thing of ihs past. 
Control of vital resources may very .veil lie- 
come the pivotal factor in determining world 
fiower in the years to come. 

Put in this context. I think it Is easy to 
rue that a number of general world issues 
will play an important role In the U.N, Law 
of the Sea Conference and these may have 
no direct relevance to the specific question 
of use in the world’s oceans. With this back- 
ground, 1: hope my remarks on Law of the 
Sea will tie clearer. 

Since time prevents me from discussing in 
detail all the elements on an acceptable 
Law of the Sea Treaty. I plan to discuss fl ve 
of the more Important, issues: (1) naviga- 
tional freedoms; (2) the International sea- 
T' <:i area; (3) fisheries; (4) the continental 
shelf; ancl (5) ocean pollution. 

Foe the most part, the positions taken by 
our delegation in Caracas and elsewhere have 
been well -considered attempts at balancing 
the various disparate interests and views of 
our pluralistic nation. For the most part, 
these positions enjoy the support of Con- 
gress. But there are differences of opinion 
on various points which Congress had de- 
cided to discuss — namely the fisheries ques- 
tion, and deep sea mining for manganese 
modules. It Is healthy in our system for each 
branch of government to honestly express 
and pursue Its own viewpoint. This is 'vhy 
I'm here this evening. 

NAVIGATIONAL FREEDOM;; 

Given the changing world circumstances 
which I have mentioned I question the wis- 


dom, and even the point, of placing impor- 
tance of military issues ahead of resource is- 
sues. This has definitely been the case up to 
now. Is It really any longer logical to sub- 
ordinate our resource objectives In the 
oceans to our military objectives? Why, for 
example, do we refuse to address the proven 
problem of overfishing on the basis of some 
tenuons fear of restricted military naviga- 
tional freedoms? Especially now In these 
times of food shortages and high Inflation 
rates. 

It would seem to me that the question of 
access or resources should be given equal 
status with military objectives by our law 
of the sea negotiators. This would ri: fleet 
real world problems end recognise the fact 
that resources Indeed are as powerful as 
military weapons, perhaps more so. We have 
learned that it could be more difficult for 
this nation to fight an oil embargo, than it 
is to fight a war. And without oil there can be 
no successful war. Why shouldn’t our Law 
of the Sea policy reft net this? 

I believe that the U.S. is better served by 
;eparating coinmerclal navigational Issues 
from purely military ones. Every nation 
benefits from unrestricted vessel transporta- 
tion on the oceans. Every coastal nation 
;s either a producer or a consumer of raw 
materials and Ashing products. If a coastal 
lation were tc arbitrarily restrict the ocean 
transport of oft, copper, bauxite, or any other 
•av? material or commercial Item, every Ba- 
ton, developed or undeveloped, which is 
farmed would loudly protest. It. is In every 
lations' interest that the flow of trade oon- 
■inue without restraint. I see no reason to 
conclude that the world will not agree on 
an ocean regime which protects the innocent 
passage of commercial vessels through any 
waters, except those designated as strictly 
.nternal. 

This being so, the military desire for free 
or unimpeded transit should not piggyback 
nor confuse the coramrrc.lal transit question, 
’"he military arguments should stand on 
1 heir own merits, and rise and fall on that 
basis. Unimpeded Iran: it rights for our mili- 
tary vessels should not be the sole non- 
negottable item. In U.S. Law of the Sea policy. 
Our delegation should concentrate on the 
important resource issues. 

An acceptable Law oi the Sea Treaty la one 
-which, at the very least , protects the naviga- 
tional freedoms of commercial vessels It 
should also protect the right of free transit 
<’f our military vessels In international 
: traits. 

THE INTERNATIONAL SEABED AREA 

After this summer’s session, it would ap- 
X ear that the most contentious issue in the 
1 .OS negotiations is the question of the deep- 
sea bed. This is the area of the “common 
heritage of mankind” and control of its re- 
sources is the basic bone of contention. The 
t lost critical problems seem to be three; (1) 
v hat will be the nature of the resource ex- 
ploration and exploitation system; (2) what 
v 111 be the functions and powers of the in- 
ternational organization (the Authority) 
which governs activities in this area, and 

( i) what will be the nature of the decision- 
i raking -process which guides the Authority, 
The division on t-hest problems represents 
t ie widest on any issue in the Conference, 
a rd it is fundamental. 3 is the United States' 
v ew that the discretion of the Authority to 
r gulate resource exploration should be 
limited. Constraints or discretion should be 
specifice in the treaty. The U.S. also wishes 
a system of licensing designed to ensure that 
companies have the incentive to exploit the 
ri sources that exist. The developing nations, 
op the other hand, the ‘Group of 77", would 
giant the Authority almost complete dis- 
cretion. Their desire seems to be to protect 
land-based producers. In fact, according to 
their view. If a company contracted to do cx- 
p! oratory work on seabed resources In the In- 


ternational area, there Is no asurance that 
the same company will be given the op- 
portunity to make good on Its exploratory 
work and be allowed to produce and sell the 
resources. Land-baaed mineral producers 
spoke loudly in the halls of the Parque Cen- 
tral of creating cartels similar to OrEC to 
control prices and production. 

Unquestionably, this .debate Is of the high- 
est concern to the United (States. I think I 
can safely say that Congress would not ap- 
prove a treaty which establishes an inter- 
national body with unlimited discretion to 
control deep seabed mining. Only those with 
an extreme sense of internationalism would 
approve the result. 

Frankly, the United States and other de- 
veloped countries appear headed toward eco- 
nomic war with producing nations over raw 
materials. This conflict is underway now 
and can only intensify lr; the near future. To 
allow the majority of U.N. nations to deny 
the U.S. access to seabed minerals critical to 
its well-being is unthinkable. The effect of 
oil prices Is taking Its toll on our society. 
Since the U.S. possesses the technology to 
develop the resources oi the deen ocean, it 
Is in a strong bargaining position. It should 
not give It up easily. It is also in the Interest 
of all nations that raw materials be made 
abundantly available. Without them, many 
developing nations will not progress and the 
world order will be dangerously strained. 

Summarizing, Congress would strongly 
support a treaty which — 

(1) ensures fair access to deepsea minerals 
by U.S. companies under reasonable condi- 
tions; 

(2) prevents land-based producers from 
controlling production; 

(3) does hot discourage investment nor a 
fair return on such investments; 

(4) prevents monopoly and pollution in 
connection with deepsea bed activities. 

FISHERIES 

I was quite pleased this summer when 
Ambassador John Stevenson announced in 
Caracas that the United States approves, in 
principle, the concept of a 200-mile economic 
zone as part of an over-all acceptable law of 
the sea treaty. As a cosponsor of Senator 
IVfagnuson’s bill, S. 19B8. to establish such a 
zone for fisheries management prior to an 
effective ocean Jurisdiction treaty. I view this 
move as overdue. The “species approach” to 
fisheries managements is best laid to rest. 

Since our delegation does not object to 
the substance of S. 1983, but bases its strong 
objections tc. the bill’s timing, there Is little 
disagreement about what are the best fish- 
eries provision— I thin!: ihey are in the U.S. 
proposals now. But there will continue to be 
disagreement on whether earlier implemen- 
tation of three provisions Is needed. 

Clearly, the 200-mlIo limit -Is the world 
consensus. Yet our long-distance fishing in- 
terests must not be force losed from harvest- 
ing what other coastal nations cannot take 
In their 200-mlle zones. A.ocess should lie on 
a reasonable basis and without harassment. 
It makes no sense to allow available food 
resources to go to waste when the world Is 
so short of protein. Food should not be a 
weapon, and a requirement of full utiliza- 
tion of resources within the 200-mile zone 
would, prevent It from being used as such. 

The recent decision by the International 
Court of Justice in the Iceland v. Great 
Britain 'case legitimized the concept of pref- 
erential rights for coastal states In coastal 
.fishing areas. There should be little question 
about the issue in the Law of the Sea. But the 
Court also Identified the need to protect 
traditional fishing rights of other nations. 
This balance will require definition and fine 
tuning. 

The best law at the sea treaty from the 
standpoint of fisheries Includes the follow- 
ing: (1) a 200-mile fishing management 
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zone; (2) a coastal nation duty to assure full 
utilization of available .resources; (3) rec- 
ognition of preferential rights for coastal 
nation fishermen; (4) an accommodation of 
other nation’s traditional fishing rights by 
the coastal nation; (6) as the guiding prin- 
ciple, the duty to conserve resources by 
maintaining the optimum or maximum sus- 
tainable yield of fish stocks. 

THE CONTINENTAL SHEET 

It has been said that you can tell who is 
happy about the likely outcome of the Law 
of the Sea Conference by who remains quiet 
in a meeting such as this. If this is true, the 
-oil companies aren't saying much— but they 
never do. Although this nation’s romance 
with the oil companies is turning sour, no 
one disputes the fact that we need oil re- 
sources. With land supplies diminishing and 
exports expanding, wo desperately need al- 
ternate sources. Only the continental shelf 
offers some real relief from the pressures 
caused by fuel shortages, the drain of capi- 
tal, and continuing inflation due to gasoline 
prices. Consequently, Congress supports 
wholeheartedly the U.S. prop'osal to include 
within our resource jurisdiction the conti- 
nental shelf out to the edge of the continen- 
tal margin. 

As we all know, the last Conference on 
Law of the Sea left the seaward limits of 
coastal state control over the continental 
shelf rather vague. The existing Convention 
on the Continental Shelf now provides 
coastal nations with Jurisdictions out to 
wherever the resources can tie developed. Set- 
ting the seaward limit of coastal nation 
Jurisdiction at the continental margin seems 
to enjoy general support. Adopting of this 
limit will eliminate uncertainty and help 
this nation move with all deliberate speed 
toward self-sufficiency In oil. 

I am Bomewhat skeptical about our ability 
to protect U.S. oil investments on other na- 
tion’s continental shelves. Whatever the 
ocean treaty says, there will always be the 
threat of expropriation. The stakes are sim- 
ply too high. We may be better off by selling 
oil technology to the highest bidder rather 
than building an entire oil production oper- 
ation only to have it expropriated by a for- 
eign nation. 

I am also somewhat skeptical about the 
concept of revenue sharing as a mandatory 
concept. While sharing the benefits of the 
deep seabed ocean resources with developing 
nations has great moral appeal, dangers do 
exist. While it may ip the first instance ap- 
pear to be international responsibility, reve- 
nue. sharing could lead to a reckless selfish- 
ness on the part of beneficiaries who might 
seek to control all development to satisfy 
their own. desires. 

However,, revenue sharing from the re- 
sources of the continental shelf of the United 
States is, in my opinion, totally unaccept- 
able to the Senate. The energy and economic 
crisis that this country finds itself In has 
destroyed any chance of this form of revenue 
sharing being ratified by the U.S. Senate. A 
mandatory revenue sharing requirement for 
continental shelf resources would preclude 
the flexibility we need in solving our energy 
and economic problems. Given the attitude 
of many producing nations, we cannot afford 
to lose our flexibility or our control of alter-' 
nate sources of oil or related capital re- 
sources. 

OCEAN POLLUTION 

Unfortunately, delegates at the Caracas 
Conference do not seem to. be taking the 
need to protect our gegan environment very 
seriously. If we have learned anything from 
our recent interest in the ocean. It Is that 
we must be worried about its health. Conse- 
quently, I believe strong environmental 
standards should appear where appropriate 
in the treaty. Deep sea mining, oil and gas 
development, and tanker operations are all 
potentially polluting and harmful to ocean 


health. To prevent damage, specific standards 
to prevent or minimize pollution should be 
clear and enforceable. 

Whaf should be the goal of the marine 
pollution provisions in the Law of the Sea 
Treaty? Quite simply, it should be to prevent 
adverse Impacts on the marine environment 
as a result of ocean use and development. The 
major problem right now is tanker pollution, 
both accidental and operational. But because 
of the international nature of the tanker 
business, companies have been able to find 
havens from both safety and environmental 
standards. We must And alternatives to the 
traditional practice of relying on flag-nation 
enforcement. If flag-nations do not begin to 
conquer the problem of ocean pollution, na- 
tions whose coastlines and port areas are 
threatened should be able to take steps to 
solve the problem themselves. 

International standards for pollution pre- 
vention should be minimum standards. Na- 
tions should be able to require more stringent 
standards on vessels entering their ports if 
such are shown to be needed. This would 
include both vessel construction standards 
and permissible discharge restrictions. Sanc- 
tions for violations, however, should not un- 
duly delay any vessel but should assure that 
punishment is fair and swift and that laws 
be observed. 

The principal international oil pollution 
treaty now in existence has resulted only In 
seven attempts at enforcement. And this Is 
despite the fact that oil pollution and vessel 
traffic have both been on the Increase. 
Stronger enforcement measures are needed. 
Consequently, port-nations should be able 
to enforce discharge standards no matter 
where the violation occurs. The oceans axe 
interrelated and oil dumped In one part 
of the world may find its way to shores far 
away. Vessel operators must know that laws 
will be enforced, otherwise there is no de- 
terrent to cutting time by dirtying the sea. 

The question has been asked whether the 
United States should seek a pollution control 
zone together with a 200-mile economic zone. 
If the problem of oil pollution from ships is 
not solved, the problem may be solved by 
establishing such a zone. A heavily polluted 
200-mile fishery zone is a benefit to no one. 
If vessel operators and flag Btates are not 
required to adopt and enforce measures 
which will eliminate or greatly reduce the 
pollution of the sea, then a 200-mile pollu- 
tion zone will be necessary. With 95% of our 
imports being carried in foreign-flag vessels, 
the United States can only hope that Liberia 
or Greece will be tough. If they aren't, the 
U.S. will move to protect Itself. 

SUMMARY 

Some have stated — in classic doomsday 
fashion— that if a Law of the Sea treaty is 
not developed disaster will result — meaning 
war or worse. I respectfully disagree. The 
Law of the Sea Conference is not a last gasp 
effort to maintain world peace. For this rea- 
son, if it does fail, nations will seek alterna- 
tive ocean arrangements, on a bilteral, re- 
gional, or multilateral basis. In fact there 
are a number of oceans issues which, when 
freed from more contentious issues, could be 
easily settled by separate treaties. 

One of the stumbling blocks to agreement 
In the present deliberations Is the desire of 
the undeveloped nations to present a unified 
position through the Group of 77. Getting 
agreement on ocean issues within a single 
country is extremely difficult. But achieving 
a single, unified position among the nearly 
100 developing countries seems well nigh to 
impossible. As long as the developing na- 
tions attempt to negotiate in concert 
through the Group of 77, then agreement 
cannot be, reached, and the Conference will 
fail. If that happens, the possibility of deal- 
ing with developing nations on a one-to-one 
basis may allow for the give and take neces- 
sary to make agreements on use of the sea. 


If ocean law is not settled by a treaty or 
treaties, tills nation should not reject tak- 
ing carefully devised unilateral action. For 
some reason, many people seem to believe 
that all unilateral action Is Inherently bad 
and Illegal. This Is not necessarily so. The 
basic process of international law of the sea 
has been one of claim and counterclaim. 
That is, one nation makes a claim in the 
ocean to protect or advance what it believes 
to be its legitimate interests. The rest of the 
world community then evaluates this claim 
as to its reasonableness, then rejects or ac- 
cepts it. If this nation were to act unilater- 
ally in the ocean and its action reflects what 
most nations would accept, then the cause 
of defining International law Is advanced. 

If a treaty cannot be agreed upon. I be- 
lieve that this nation must seriously con- 
sider unilateral action — for sure on fish- 
eries, and perhaps on other matters as well. 
Granted we must be careful and sensitive 
if we take this route. But it is a legitimate 
option. If we reject this option we may suc- 
cumb to “internationalist near-sightedness” 
and be faced with even greater confusion In 
the ocean than now exists. 

COASTAL FISHERY JURISDICTION 

Mr. MAGNUSON. Mr. President, as 
evidence of the world trend in coastal 
fishery jurisdiction, I bring to my col- 
leagues’ attention a recent article which 
appeared in the New York Times de- 
scribing the plans of the Government of 
Norway to control foreign fishing within 
200 miles of their shores. I ask unanimous 
consent that the article be printed in the 
Record. 

There being no objection, the article 
was ordered to be printed In the Record. 
as fallows: 

Norway Plans To Extend Fishing Limits 
(By Terry Robards) 

Oslo. Norway. — The Norwegian Govern- 
ment is trying to bar foreign fleets from com- 
mercial fishing waters off the coast. 

The aim is to extend control in three 
stages to waters 200, miles from shore. 

The first phase Involves a ban on trawling 
In an area totaling 5,000 square miles, mainly 
oft the northern coast. The internationally 
recognized 12-mlle limit would be extended 
at certain key points, in some cases by up to 
42 miles, and the Government hopes to have 
the first phase completed by Christmas. 

In an attempt to minimize International 
resistance, a broad diplomatic effort has been 
undertaken, involving visits by a Norwegian 
delegation to nine countries, among them 
Britain, East and West Germany and the 
Soviet Union. The plan remains controver- 
sial, and some political ■ leaders wonder 
whether a clash reminiscent of the so-called 
cod wars between Britain and Iceland can be 
averted. 

Jens Evensen, a Norwegian Minister With- 
out Portfolio who is in charge of the delega- 
tion, acknowledged in an Interview that the 
waters in question had been traditional Ash- 
ing grounds for foreign fleets. 

“But they have been more traditional for 
the Norwegian fleet," said Mr. Evensen, an 
expert on international maritime law who 
was given leave from his position as Min/ister 
of Commerce to conduct the negotiations 
with other countries. He has also visited 
France, Denmark, Sweden, Poland and 
Belgium to explain the Norwegian stand. 

The message he carried was that cod and 
other fish in the Barents Sea and adjacent 
waters were threatened with extinction be- 
cause of overfishing. The catch this year will 
be a million tons, he said. 

“The experts think a maximum of 57,000 
tons should be taken,” he said. “It's an 
enormous overfishing problem.” He added 
that trawling fleets had been driven away 
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from Iceland, Canada, Latin America and 
West Africa and were now concentrating' in 
the Barents Sea, 

Mr. Evens® n mentioned Spain and Portu- 
gal, '-'.’hose fleets were inactive in Norwegian 
waters until this year. He said Spain's catch 
this year would total 45,000 tons, comps, red 
with 250 t ons in 1073, while Portugal's catch 
this year would reach 28,000 tons, compered 
with virtually nothing last year. 

"These are examples of the problems we 
are up against here,” he continued. "Norway 
has reduced its fishing from 480,000 tons to 
. 80,000 tons at the same time.” 

He noted that the Soviet Union, Poland 
Britain ar..d East Germany had also curtailed 
their fishing. 

Pishing has been one of Norway's most 
important industries for Centuries. A major 
portion oil the nation’s four million people 
derive their livelihood from fishing or front 
processing 1 . 

Along the northern section of the shoreline 
many fishermen still operate with old 
fashioned long lines Rnd bottom nets that 
■ end to snag on the equipment vised by big 
foreign as well as Nowegian trawlers. 

So the first phase of the Government's 
plan is to protect the local fishermen by ex- 
tending tile 12-mile limit. 

The second stage involves the establish- 
ment of a 50-mile limit that would tie re- 
stricted to the Norwegian fleet and subject to 
Norwegian conservation measures. 

The third stage involves the creation of a 
200-mile economic zone under Norwegian 
control. 

Mr. STENNIS. Mr. President, " am 
fchorougly in sympathy with and in sap- 
port of the Senator from West Virginia 
m reference to the Senate rules here 
about the allotment of time. I knew 
this bill was coming up, S. 1988. i: was 
engaged in a conference regarding an- 
other bill, trying to get it ready to be 
brought up, and I thought I was ?oing 
nO to© C8il^ 6d 

Now. Mr. Persident, this bill, S. 1988, 
is a bill that was referred to the Com- 
merce Committee, also to the Foreign Re- 
lations Committee, and the Armed Serv- 
ices Committee. We had hearings on the 
bill and consideration was given to it. 
and a majority of the committee voted 
to report the bill favorably for passage. 

X voted against that position. Of course, 
as chairman, it was all right with me to 
submit it for consideration and to report 
the bill then. I did mention that X 
thought the record ought to be complete, 
and encouraged for the record the filing 
of a minority report, and I also said that 
I would make a few remarks because it 
is such a far-reaching policy involved. 

Mr. President, I believe that passage 
of S. 1988 at this time would be unwise. 
;3. 1988 could adversely affect IJ S-. na- 
tional security interests, as well as other 
U.S. ocean interests, such as surface 
shipping: and the mining of mineral re- 
sources on the ocean floor. S. 1988 would 
be inconsistent with U.S. obligations un - 
tier international law and does not, in 
my view, represent the most effective 
means of resolving U.S. fishery problems. 

I have a great deal of sympathy ’with 
the problem presented. Also it is a matter 
of judgment as to the best remedy to ap- 
ply. I lean toward the idea that the effec- 
tive remedy would almost necessarily 
come through multilateral action of the 
nations involved rather than unilateral 
action by us. 


I empliasize I do not minimize the 
problems of the depletionof U.S. coastal 
fishing stocks and the growing economic 
pressures on the U.S. coastal fishing in- 
dustry. The State that I have the honor 
to represent has industry there along 
these very lines. 

I recognize these a ce serious problems 
t lat deserve the prompt and strenuous 
e Torts of both. Congress and the Exec.u- 
t ve. But passage of 3. 1988 at this time 
I do not believe is the most appropriate 
way to deal with the problem. 

ENFORCE MEN* I PROBLEMS 

S. 1988 would extend U.S. fishery juris- 
diction by approximately two million 
square miles. Enforcement of S, 1988 
throughout such a large area will be dif- 
ficult and costly. 

Open defiance of U S. authority within 
t.iis vast fishery will be a temptation and 
could be a reality. Great Britain, for ex- 
ample, recently defied Iceland's declara- 
tion of a 50 nautical mile fishery zone. 
The result was the so-called cod war in 
which various armed confrontations took 
place between, vessels of Great Britain 
and Iceland. 

I illustrate merely the seriousness of 
t le matter. 

The fining and imprisonment of for- 
eign fishermen by the United States 
under the authority of S. 1988 would 
surely be considered by major fishing na- 
t ons to he a serious provocation. Hence, 
t ie risk of armed confrontation between 
T'.S. military’ forces and fishing boats or 
escort gunboats of such nations as the 
U.S.S.R. and Japan could be substantial. 

RETALIATORY MEASURE,'-! BY OTHER NATIONS 

The mobility of U.i-1. strategic and gen- 
eral puri iose forces as well as the sur- 
vivability of U.S. strategic forces could 
be threatened by various unilateral ac- 
tions of other nations in response to 
t . 1988. Administration officials expressed 
tae fear that in response to the passage 
cf S. 1988 other nations would act in 
\ ary mg degrees to prevent naval surface 
end submarine passage as well as mili- 
tary overflight of certain coastal ocean 
areas. If the United £ rates in its acknowl- 
edged leadership pos ition at the Law of 
the Sea Conference succumbs to pres- 
sures for unilateral action to further its 
c wn interests, other nations can naturally 
he expected to take unilateral actions in 
their peculiar interests. These unilateral 
actions by other nations could well take 
the form of expanding their territorial 
teas, or in some cases, denying unimpeded 
transit through straits. 

All the major ocean issues which are 
presently before the Law of the Sea Con- 
i erence — from fishing rights to mineral 
rights to territorial jurisdiction— are 
dosely interrelated. Commonsense and 
precedent suggest that other nations 
would respond to S. 1988 by various uni- 
lateral actions. 

UNDERMINING A FAVORABLE LAW OF THE SEA 
CONFERENCE 

Through the Law of the Sea Confer- 
ence, the United States is trying to estab- 

ish international agreement on the 
i -.rucial national security concepts of un- 
impeded transit of straits and a narrow 
definition of territorial sea with the right 


to innocent passage. Narrowly defined 
territorial seas, that is, 12 miles or less, 
and the right to unimpeded transit of 
straits which includes submerged transit 
are essential to the range and mobility 
of theU.S. s trategic submarine deterrent. 
More importantly, the absence .of 
narrowly defined territorial seas and the 
right to unimpeded transit of straits 
would result in serious constraints on 
surface fleet operations in such critical 
areas as the Mediterranean Sea. 

The chief of the U.S. negotiating team 
at the Law cf the Sea Conference, Special 
Ambassador John It. Stevenson, has 
stated: 

The number one priority [of the U.S. fit 
the Law of tlie Sea Conference] is the mobil- 
ity of our naval and air forces and the impor- 
tance of destining our nuclear deterrent. 

Without an international agreement, 
constraints imposed by foreign nations 
on U.S. naval mobility could be unevenly 
applied by both unfriendly nations and 
allies to impede U.S. naval forces re- 
sponding to local or regional crises. The 
recent Cyprus and the Yom Kippur war 
clearly demonstrated the importance of 
U.S. naval mobility and unrestricted 
military overflight. These rights of mili- 
tary flexibility have never been guaran- 
teed in a substantial international agree- 
ment before now. 

To strike the best overall agreement 
at the Law of the Sea Conference, the 
United States needs the flexibility and 
leverage that comes with having the 
broadest range of issues on which to 
negotiate. By being able to bargain with 
fundamental fishing and economic rights 
of the Law of the Sea Conference, the 
United Stales has the best opportunity 
to achieve an international agreement 
that will guarantee, comprehensively and 
systematically, U.S. ocean interests af- 
leeting national security. 

INCONSISTENT WITH INTERNATIONAL LAW 

A unilateral declaration of a 200 nauti- 
cal mile fishery zone would violate the 
freedom of fishing as established in the 
1958 Genera Agreement to which tlie 
United States was a signator. The Inter- 
national Court has recently held that 
Iceland's declaration of a 50 nautical 
mile fishery zone was not enforceable 
under international law. The United 
States has consistently refused to recog- 
nize any territorial or fishing claims be- 
yond the 12-mile limit. To be sure, fish- 
ing conditions have changed since 1958 
and there is a growing consensus among 
nations for a 200 raile coastal fishery 
jurisdiction. But prevailing international 
law on freedom of fishing, however fra- 
gile, cannot be overturned by the unilat- 
eral action of a single nation. Legal justi- 
fication of i 200 mile fishery zone would 
require a multilateral expression of na- 
tions that could be best achieved in the 
Law of the Sea Conference. 

RISKING OF' ALL OTHER U.S. OCEAN INTERESTS 

In addition to national security, the 
United Stales has a variety of other na- 
tional interests which could be both 
threatened by retaliatory actions stem- 
ming from S. 1988 and deprived of satis- 
factory resolution in the Law of the Sea 
Conference. U.S. interests in the eco- 
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nomic resources Qf the ocean bottom, the 
commercial shipping of all types of car- 
goes including oil, and the full range of 
fishery interests, both coastal and dis- 
tant, are all at stake in the Law of the 
Sea Conference. Through the bargaining 
of a multilateral negotiation ail of these 
interests can be most, appropriately bal- 
anced and preserved. To the extent that 
countries act unilaterally on one of these 
issues, the chances of an overall agree- 
ment will become less. 

Mr., President, how much remaining 
time do l have? 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has 10 minutes re- 
maining.. 

Mr. STENNIS. Ten minutes. 

I change that request, Mr. President, 
to 15 minutes only, so I would have 5 
left. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator needs more time 

Mr. STENNIS. I am going to use less, 

Mr. ROBERT C. BYRD. I want the 
Senator to be assured there is no ob- 
jection. 

Mr. STENNIS. I thank the Senator. 

CONCLUSION 

Mr. President, briefly stated, the 
United, States is confronted with serious 
coastal' fishing problems. I want to em- 
phasize that by every means, father than 
let an inference front my position here 
show that I was not interested or that I 
do not recognize these problems. 

By passage of S. 1988 the United States 
Will be resorting to coercion father than 
cooperation to resolve its fishery prob- 
lems. I strongly oppose this course of ac- 
tion. The United States should continue 
to seek a resolution to its fishing prob- 
lems in the normal course of the Law of 
the Sea Conference. . . ' 

We should push and urge definite and 
effective multinational action and a final 
agreement as to a course of law binding 
on all parties arid thus resolve these fish- 
ing problems. Failing in this, unilateral 
action by more than one nation is highly 
probable, and we would have to be among 
those that move in that direction. 

Now, Mr. President, I again thank the 
membership for permitting me to use this 
time, particularly at this inoment. I un- 
derstood there was nothing else pressing 
just now, and again I regret that I was 
not here when the other part of the 
debate took place. 

Mr. President, I yield the floor. I yield 
back such time as may remain. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Senator 
from Texas (Mr. Tower) be removed 
from the list of sponsors of S. 1988, a bill 
to extend tlie fisheries jurisdiction of the 
United States to 200 nautical miles, and 
for other purposes. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. WILLIAMS- Mr, President, I wish 
to, commend senator Magnuson and the 
members of . the various . committees 
which have worked so diligently to pro- 
vide legislation for, emergency relief to 
the American, coastal fishermen. S. 1988 
represents a. desperately needed attempt 
to solve our coastal fishing problems. 

For the past several years, I have been 


urging action to halt the critical deple- 
tion of U.S. coastal fishery stocks. The 
accelerating plight of our fishermen is 
emphasized by the several stocks such 
as haddock, herring, mackerel, and hali- 
but which are dangerously close to de- 
pletion beyond the point of self-renewal. 
As a source of protein, fish have tre- 
mendous value because it has been a 
renewal resource. As the world food 
shortage worsens, it is evermore appar- 
ent that the United States must prop- 
erly manage and conserve its fishing 
resources. 

S. 1988 is an interim measure which 
will take effect to preserve our coastal 
fisheries, and would expire automatically 
whenever the United States ratifies an 
International treaty with respect to fish- 
ing jurisdiction. The treaty making prog- 
ress has been painfully slow, and in the 
meanwhile the damage to American fish- 
ing interests continues and threatens to 
become irreversible. Indiscriminate fish- 
ing by fleets of other nations which use 
modern equipment that sweeps the sea 
clean has seriously aggravated our prob- 
lem. Over fishing by these fleets has be- 
come a principal cause of the dwindling 
stocks off our shores. We can wait no 
longer to protect the Interests of our 
fishermen. I believe we have already 
waited too long to act in conserving our 
fishing resources. I believe S. 1988 is a 
reasonable approach to the serious prob- 
lem we are facing in managing our own 
living resources in our oceans and I urge 
Immediate passage of this bill. 

Mr. McINTYRE. Mr. President, I want 
to speak in favor of S. 1988, the Emer- 
gency Marine Fisheries Protection Act. 
The Armed Services Committee saw fit 
to report this measure out favorably. 
The committee should be commended 
for Its positive and expeditious treat- 
ment. 

Mr. President, the serious depletion of 
our fisheries resources can no longer 
be ignored. In 960, U.S. fishermen, 
except for a few Canadian vessels, 
were the only ones fishing the George’s 
Bank area. In 1961, Soviet ships were 
taking 68,000 tons from the bank's. By 
1965, the Soviets were fishing as far 
down the east coast as Chesapeake 
Bay — hauling in a catch of over half a 
million tons — an amount far In excess 
of what our fishermen were taking. 

Scientists from the United States and 
other countries have recommended an 
allowable level of harvest, but by 1970 
the catch taken by foreign fishermen 
reached million tons, a level far be- 
yond that recommended allowable level. 
Moreover, Mr. President, between 1960 
and 1972 the U.S. share of the total catch 
dropped by 43.8 percent. 

The fishing practices of nationally 
owned or heavily subsidized foreign 
fleets, directed by national policies which 
Insist upon increased protein production 
from the seas regardless of where it ex- 
ists and with no heed to conservation, 
are intolerable. The pillaging of our 
waters by foreign fishing vessels has 
forced us to become fish importers. In 
1972, the United States experienced an 
adverse balance of payments of $1.3 bil- 
lion in fish and fisheries products — a 
318-percent Increase since 1960. 


It must be understood that current 
fishing activities affect not only our level 
of fish stock but our future sources of 
food, particularly protein food, our bal- 
ance of payments, and our domestic fish- 
ing industry. 

During discussion of that matter be- 
fore the Armed Services Committee it 
was said that S. 1988 might be difficult 
to enforce. Senator Stevens assured the 
committee, and supported his statement 
with correspondence from Adm. O. W. 
Siler, Commandant of the U.S. Coast 
Guard, that the Coast Guard would be 
able to respond to any extension of fish- 
eries jurisdiction immediately by using 
our active inventory. Contingency plans 
are already being developed by the Coast 
Guard to protect an increased zone of 
jurisdiction. 

I have received various reports from 
New England fishermen of open con- 
frontation between our domestic fisher- 
men and those of foreign fleets. This 
legislation will clarify the responsibili- 
ties and allow able fishing levels for all 
fishermen and remove this potentially 
dangerous situation. The Coast Guard 
is the rightful authority to deal with 
these domestic coastal problems and not 
commercial fishermen. 

The Department of Defense expressed 
fear that this legislation would affect 
our freedom of overflight and free pas- 
sage of straits. 

Dr. Frank E. Carlton, president of the 
National Coalition for Marine Conserva- 
tion, has developed a paper based on an 
article by Dr. Robert E. Osgood, dean of 
John Hopkins School of Advanced Inter- 
national Studies entitled “U.S. Security 
Interests in Ocean Law.” I would like to 
quote from Dr. Carlton’s article: 

Dr. Osgood’s scholarly examination of tlie 
121 straits listed by the Department of State 
that would be nationalized by a 12 mile 
territorial sea demonstrates that there are 
only 16 that could have Importance and that 
9 of those are either non-essential or fall 
within the territory of our military allies. 
Of the remaining 7, all but 3 either offer no 
significant targeting advantage or are too 
shallow or dangerous to approach submerged. 
Dr. Osgood's analysis reveals that only Gi- 
braltar and two Indonesian straits are stra- 
tegically significant areas which might be 
politically questionable If a 12 mile terri- 
torial boundary were established. For the 
purpose of the nuclear deterrent the entire 
Soviet Union can be targeted from the At- 
lantic and Pacific Oceans and the Arabian 
Sea. Dr. Osgood’s studies clearly demonstrate 
that the physical and political necessity of 
free transit through international straits Is 
not supported by objective Information and 
should certainly not be considered a non- 
negotiable Item Inhibiting international 
agreement on ocean use. 

Furthermore, It should be pointed out that 
logic as well as experience indicates that the 
concept of Innocent passage is actually re- 
lated to commercial vessels. If there Is any 
real question that the passage of a warship 
Is not Innocent, one must wonder why any 
nation would sign a treaty permitting un- 
impeded passage, or conversely how such an 
agreement would deter any nation from 
“necessary" military action against such 
passage? Obviously, strategic significance is 
related to the capacity to place missile- 
launching submarines in secret position, 
which Dr. Osgood’s analysis demonstrates 
does not depend physically or certainly le- 
gally upon free “transit." 
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The ctwimittee concluded that the mo- 
bility and survivability of %.S, mfltary 
forces would not be significantly affected 
by the passage of S. 1988. 

Mr. President, considering all these 
things — what are we doing? We in offi- 
cial capacity continue to negotiate, y/r.lng 
our totals, tell our fishermen to be pa- 
tient sjMSid m ill t a ns to document the 
drastic decline of these protein re- 
sources— and for what gfurpuse?— to 
save the resource for further esittotat to 
by foreign fleets? 

X realise that the best possible solution 
to clarification of our ocean law is 
through an agreement at the Law of 
the Seas -Conference. Pram all reports I 
have received, we will be lucky to get an 
agreement signed and ratified by all the 
member nations by the end. of thin de- 
cade. Oqr fish resources cannot wait. 

This lagjslation represents our present 
negotiating position at tlie Law of the 
Seas Conference. The estabHfhment of a 
200-mile coastal fisheries zone has the 
endorsement of a majority ol nations at 
the Law of the Seas Conference. Educe 
this measure pertains only, to fisheries, 
passage iff S. 1988 should noi undermine 
our bargaining position but rather ex- 
pedite international agreement on the 
principle of a 200- mile zone, 

I shouM point out that 8® Hattons toye 
already extended fishery jurisdiction I>e- 
yond ouf present I2-mfie limit. 

International law must be flexible. 
When present international fisheries 
regulations were established the fish re- 
source s firm-tic® was considerably diffid- 
ent. ■ p y- f}‘, : 

Today, We see sig nificant reduced Irvels 
of fi eh el?ij«as, threatened stffi further by 
modern, technically more efficient, and 
patently nonconservation oriented fisih- 
ing practices, la these changed circum- 
stances, we find we have a pressing need 
to reduce our payments- imbalance and 
at the same tfme protecting our future 
sources df protein. 

S. 1988 is an emergency, interim, con- 
servation measure which will allow pro- 
tection of our domestic resources until 
such time as international agreements 
can be werteci out. 

Mr. President, in my judgment , it is 
absolute!;! imperative that we pass this 
legislation now— before it is too late. 

Mr. CASE. Mr. President, S. 1908 is 
intended to prevent highly efficient for- 
eign fishing fleets from further deplet- 
ing stocks of coastal fish off the shores 
of the United States. 

I know of no one in rim Senate, in the 
Congress to a whole, or In the country 
who disagrees wtth that objective. Un- 
questionably, our coastal fishermen have 
a legitimate grievance. Their livelihoods 
are being threatened by depletion of the 
stocks of haddock and othejr stocks by 
foreign fishermen who are harvesting 
these fish, faster than stocks can b« re- 
plenished. 

Unfortunately, however. Senate jtass- 
age of -Sf $988, even without similar ac- 
tion tty the House or enactment of the 
blU into . law, could jeopardise pur best 
hope of affording oar fishermen the full 
degree- of protection, the? need 

I know of no one who fe fltmilinr wtth 
the problem of foreign fishing off our 


coasts who does not agree that our objec- 
tives could best be achieved by an inter- 
national agreement among all the na- 
tions of the world. 

An international effort has been un- 
derway for a number of years to reach 
just such an agreement. As it is in any 
effort to merge the interests of a large 
number of part ies, progress has been slow. 
But there has been progress. 

At the first session of the Law of the 
Sea Conference in Caracas, Venezuela, 
last summer there evolved a broad con- 
sensus among the 148 nations participat- 
ing that there should be an interna- 
tionally recognized 200 -mile zone in 
which each coastal state should exercise 
economic jurisdiction. 

No one expected that consensus to be 
formalized into a final treaty package 
a, Caracas. That task f sices the second 
session of the Law of the Sea Conference 
scheduled to begin in Geneva in March. It 
w ill not be an easy task. There are more 
than fishing rights involved. There are 
mining rights, protection of the environ- 
ment, rights cf transit, rights of scien- 
tific research, and rights of communica- 
tion that must be considered. 

Assembly of these matters into a final 
tieaty package at Geneva will require 
political decisions. The delegates at the 
Caracas conference did not have the au- 
thority to make political decisions. Those 
who represent the Ur ted States and the 
other nations of the world at Geneva 
must have that authority. I have already 
written to Secretary of State Kissinger 
that r believe top level negotiators must 
take part in the Geneva Conference and 
that an agreement must be reached on 
these issues In 1975. Even before the 
Caracas Conference ethers representing 
tills and other countries have recognized 
that an agreement must be reached in 
1975 or it will not be reached at all. 

But we, by our actions in the Senate 
today, could destroy any chance of agree- 
ment at Geneva before that conference 
even begins. 

As many of you know, the Committee 
on Foreign Relations voted. to unfavor- 
ably report this legislation. It Is the be- 
lief of the majority of that committee 
that this type of unilateral action by the 
United States will inevitably encourage 
other countries to make similar or broad- 
ei claims of national jurisdiction. 

If history is to repeat itself, as it often 
does, then the response of other nations 
to this legislation is not likely to be lim- 
ited to comparable restrictions on fish- 
ing. Despite the assertions of some of us, 
such action could seriously damage over- 
all U.S. ocean interests, including im- 
portant security and energy needs. As 
Deputy Secretary of Defense W. P. Clem- 
ents, Jr., pointed out to the Foreign Re- 
lations Committee — and I am quoting: 

If the United: Staten by unilateral act, 
abrogates one identified freedom, we face the 
unhappy prospect that other nations may 
cl: dm the right unfic.terally to abrogate 
other Identified freedoms, including the free- 
doms of navigation and overflight. 

This threat to high sets freedoms is not. In 
our view, at all fanciful. A logical and pre- 
dictable outgrowth of expanded fisheries Jur- 
isdiction is expanded jurisdiction over marine 
pc TIutiott which arguably affects marine re- 
sources. Given the misconceptions In many 


countries on die ‘pollution’ aspects of nuclear 
powered vessels carrying i uclear weapon:), v. e 
are genuinely concerned that such restric- 
tive claims Beaty be advanced, either on their 
own merits or for unrelated political ends, 
as a direct consequence o: enactment of this 
legislation. This is in fact the history of roost 
claims to expanded territorial Jurisdiction. 

Our strategic deterrent is based upon a 
triad of nucidur delivery systems, an essen- 
tial portion of which 13 seaborne. Our gen- 
eral purpose forces, designed to deter war 
below the strategic nuclear war level, roust, 
if the deterrent Is to be credible, be free 
to move by air and sea to those are is where 
our vital interests are threatened. Military 
mobility on and over the high seas Is de- 
pendent to a significant degree on the main- 
tenance of the freedom of the seas. These 
freedoms sanction and protect the activities 
of our forces. Reduced international waters 
and closed sxraits, there! ore, threaten both 
the survivability and utility of our deterrent. 
In this connection, it should be noted that 
over 10 percent of the world’s oceans lie 
within 20 mites of seme nation's coasts and 
that virtually the entire operating areas of 
the United states* 6th and 7th Beets lie 
within such waters. 

If the United States now abandons, its op- 
position to unilateral claims in the ocean, 
we will Inevitably be face d with an increas- 
ing number of competing retaliatory or un- 
related claims impacting adversely on na- 
tional security interests. If, as we expect, 
enactment of this legislation results in ex- 
tended delay in the Law of the Sea negotia- 
tions, we will have reverted to the uncertain 
and dangerous procedure of shaping a new 
legal order for the world's iceaus by tlie proc- 
ess of claim and countes claim, action and 
reaction, which hopefully eventually would 
coalesce into customary international law. 
This is a dangerous way to regulate even 
economic relations amoej states. But when 
the claims be^irrto affect toe mobility of our 
strategic and general purpose forces, the risk 
involved in tlte process of challenge is much 
higher. To set the nation on this path to- 
ward resolution of oceans policy issues, is, in 
our view, both dangerous and extremely un- 
wise. 

As I said, that is a quote from Deputy 
Defense Secretary W. P. Clements. 

The passage of this bill could also seri- 
ously disrupt existing relations with a 
number of distant water fishing nations 
which have iiraditianaU; fished in waters 
off the U.S. coast. This: could lead to dan- 
gerous confrontations, particularly with 
the U.S.S.R. and Japan. A similar dis- 
pmte between Iceland and the United 
Kingdom led to the no v infamous “cod 
war,” and is still a point of serious con- 
tention between the too nations. 

It would be extremely unfortunate if 
the United States upset the current 
trend toward international cooperation 
and detente, when a generally accept- 
able international agreement Is so near. 

To adopt S. 1988 at this time would 
be inconsistent with U.S. international 
legal obligations, particularly the 1958 
Convention on the High Seas which spe- 
cifically identifies freedom of fishing as 
an essential element of the overall high 
seas freedoms. Forty-six nations have 
signed that convention and the United 
States has consistently opposed all other 
unilateral claims on the basis that they 
are violations of international law. The 
drastic reversal of our position called for 
in S. 1988 would seriously undermine 
U.S. credibility on all future ocean issues. 

To me. It would be both unreasonable 
and unrealistic to adopt legislation 
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which would be almost impossible to en- 
force. The 200-mile zone created by S. 
1988 would add 2,531,800 square nautical 
miles to the area which the U.S. Coast 
Guard now polices, This represents an 
area comparable to 92 percent of the land 
mass of the United States. The Coast 
Guard has conservatively estimated that 
policing the known fishing areas only 
would require $63.2 million in start-up 
costs and would add $47.2 million to their 
annual operating costs. In the absence 
of international acceptance the cost of 
enforcing a 200 -mile zone would be more 
than any conceivable benefit to U.S. fish- 
eries interests. 

In conclusion, I believe the wisest 
course for reasonable men, at this time 
is one of restraint, to give the U.N. Con- 
ference a little more time to work out 
an international agreement, It is hard 
to imagine a greater guarantee of end- 
less international, strife than .would be 
represented by failure of that conference. 
The role of congressional restraint in 
making this possible is absolutely critical. 

By using restraint at this time we will 
be risking nothing. Should the confer- 
ence fail, there will be more than enough 
time to take unilateral action during the 
next Congress. 

I ask unanimous consent that the let- 
ters from President Ford, Secretary of 
State Kissinger, Secretary of Commerce 
Dent, and Deputy Secretary of Defense 
Clements, opposing passage of S. 1988, 
all be printed in the Record at this point. 

There being no objection, the material 
was ordered to be printed in the Record, 
as follows: 

Thjs White House, 

Washington , D.C?., September 24, 1974. 
Hon. Hugh Scott, 

U.S. Senate, 

Washington, D.C. 

Deer Hugh: As yon know, the Senate now 
has before it a bill, S. 1988, which would 
unilaterally extend the contiguous fisheries 
zone of the United States from 12 to 2Q0 
miles. I greatly appreciate your vote against 
reporting this bill favorably out of the For- 
eign Relations Committee. While 1 fully un- 
derstand the problems in protection of living 
resources off the United States coast which 
have led to the ’ consideration of this legis- 
lation, passage could seriously harm U.S. 
oceans and foreign relations interests, in- 
cluding our fishery interests, and could para- 
doxically destroy the best opportunity we 
have had to definitively resolve our fisheries 
problems; that is by a comprehensive new 
oceans law treaty now being negotiated with- 
in the Third United Nations Conference on 
the Law of the Sea. 

When the new oceans law treaty Is con- 
cluded I expect that it will offer broad pro- 
tection for our fisheries interests. In the 
meantime, you may be assured that I will do 
everything possible consistent with our 
present legal rights to protect the interests 
of United States fishermen and to preserve 
the threatened stocks of living resources off 
our coasts. 

The Law of the Sea negotiations are most 
important, and our nation Is deeply com- 
mitted to their success. As such It is vitally 
important that the United States support 
the Conference In every way possible. 

I would appreciate your calling the at- 
tention of the Senate to the strong opposi- 
tion of. the Executive Branch to this legisla- 
tion. I am sending identical letters to Mike 
Mansfield and John Rhodes. 

Sincerely, 

Gerald R. Ford. 


The Secretary op State, 
Washington, D.C., September 22, 1974. 
Hon. J. William Fulbright, 

Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. Chairman: The Foreign Rela- 
tions Committee recently held hearings on 
S. 1988, a bill to extend unilaterally the 
fisheries jurisdiction of the United States 
from the present 12 -mile limit to 200 miles. 
I wanted you to be aware of my view that 
passage of this bill would be seriously harm- 
ful to our foreign relations and I was pleased 
to learn that the Committee reported out S. 
1988 with an unfavorable recommendation. 

I sympathize with the concern for our 
coastal fishermen which has motivated this 
legislation. However, the best protection for 
them and the best solution for our fisheries 
problems is a timely ocean law treaty. The 
United Nations Conference on the Law of 
the Sea has made substantial progress in for- 
mulating such a treaty and will be meeting 
again next spring with a view towards con- 
cluding an agreement in 1976. Passage of S. 
1938 or similar legislation unilaterally ex- 
tending our Jurisdiction at this time would 
be especially damaging to the chances of 
concluding a treaty. 

Passage of S. 1988 would hurt our relations 
with Japan and the Soviet Union as well as 
with other nations fishing off our coasts. In 
addition, any effort to enforce a unilaterally 
established 200-mlle fisheries zone against 
non -consenting nations would be likely to 
lead to confrontations. Adverse reactions by 
foreign nations would be understandable for 
the United States Itself has consistently pro- 
tested unilateral extensions of fishery juris- 
diction beyond 12 miles. A unilateral exten- 
sion by the United States now could en- 
courage a wave of claims by others which 
would be detrimental to our overall oceans 
interests, including our interests in naval 
mobility and the movement of energy sup- 
plies. 

I very much appreciate that a majority of' 
the Foreign Relations Committee opposed 
passage of S. 1988. I hope that other mem- 
bers of the Senate will also carefully eval- 
uate the foreign affairs consequences from 
passage of this legislation In the middle of 
the law of the sea negotiations. 

Warm regards, 

Henry A. Kissincer. 

The Deputy Secretary of Defense, 
Washington, D.C., September 14, 1974. 
Hon. J, William Fulbright, 

Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. Chairman: It is my under- 
standing that the Senate Foreign Relations 
Committee will shortly take up 'considera- 
tion of S. 1988, the Emergency Marine 
Fisheries Protection Act of 1974. Accord- 
ingly, I am taking this opportunity to con- 
vey to you the views of the Department of 
Defense, that enactment of this legislation 
would have a serious adverse Impact on the 
national security interests of the United 
States. 

The bill would extend the contiguous 
fisheries zone of the United States to a dis- 
tance of 200 miles from the baseline from 
which the US territorial sea is measured. 
Within this expanded zone the United States 
would exercise exclusive fishery manage- 
ment responsibility and authority, with the 
exception of certain highly migratory 
species. In addition, the bill would extend 
the fisheries management responsibility and 
authority with respect to U.S, anadromous 
species, beyond 200 miles, to the full extent 
of the migratory range of such species on 
the high seas. The bill asserts on behalf of 
the United States preferential rights to all 
fish within the new US contiguous zone 
and to US anadromous species, and provides 
for a method whereby foreign nations which 
have traditionally fished w ithin the new 


zone or for US anadromous species may, for 
a fee, be permitted such portions of any 
stock which cannot be fully harvested by 
US citizens. 

The United States Is a signatory to the 
1958 Convention on the High Seas, which 
specifically Identifies freedom of navigation, 
freedom of overflight, and freedom of fish- 
ing as among the constituent elements of 
the overall freedom of the high seas. The 
proposed legislation would unilaterally 
abrogate, contrary In our view to US obliga- 
tions under that Convention, the freedom 
of fishing In significant portions of the high 
seas. The response of other nations to this 
legislation Is not likely to be limited to com- 
parable restrictions on fishing. If the United 
States, by unilateral act, abrogates one Iden- 
tified freedom, we face the unhappy pros- 
pect that other nations may claim the right 
unilaterally to abrogate other Identified 
freedoms, including the freedoms of naviga- 
tion and overflight. 

This threat to high seas freedoms is not. 
In our view, at all fanciful. A logloal and 
predictable outgrowth of expanded fisheries 
Jurisdiction Is expanded jurisdiction over 
marine pollution which arguably affects 
marine resources. Given the misconceptions 
In many countries on the "pollution” as- 
pects of nuclear powered vessels and vessels 
carrying nuclear weapons, we are genuinely 
concerned that such restrictive claims may 
be advanced, either on their own merits or 
for unrelated political ends, as a direct con- 
sequence of enactment of this legislation. 
This is in fact the history of most claims 
to expanded territorial Jurisdiction. 

Our strategic deterrent Is based upon a 
triad of nuclear delivery systems, an essen- 
tial portion of which Is seaborne. Our gen- 
eral purpose forces, designed to deter war 
below the strategic nuclear war level, must, 
if the deterrent Is to be credible, be free 
to move by air and spa to those areas where 
our vital interests are threatened. Military 
mobility on and over the high seas Is de- 
pendent to a significant degree on the main- 
tenance of the freedom of the seas. These 
freedoms sanction and protect the activi- 
ties of our forces. Reduced international 
waters and closed straits, therefore, threaten 
both the survivability and utility of our 
deterrent. In this connection, It should be 
noted that over 40 percent of the world’s 
oceans lie within 200 miles of some nation’s 
coast and that virtually the entire operat- 
ing areas of the United States’ 6th and 7th 
fleets lie within such waters. 

Whether the proposed legislation contains 
sufficient distinguishing features to remove 
it from the ambit of the recent Interna- 
tional Court of Justice decision that Ice- 
land’s unilateral declaration of 50 mile ex- 
clusive fisheries zone was under the relevant 
circumstances Illegal is not for this Depart- 
ment to decide. However, we do perceive that 
the United States would not be In a strong 
position to oppose by legal means, unilateral 
claims by foreign states restricting our naval 
or air mobility near their coasts. 

Our experience in attempting to obtain 
overflight clearances in Europe during the 
most recent Arab-Israeli conflict leads us 
to conclude that bilateral negotiations can- 
not be depended upon to ensure the military 
mobility necessary to achieve US foreign 
policy objectives. What this bill Invites then, 
Is a situation wherein the United States 
must either acquiesce in serious erosion of 
Its rights to use the world’s oceans, or must 
be prepared to forcefully assert those rights. 

Thus far I have focused on what I consider 
the short term consequences to flow from 
enactment of this legislation. The long term 
adverse consequences to our national secu- 
rity interests are of equal, if not greater, 
concern. We recognize the worldwide trend 
toward expanded Jurisdiction by coastal 
states over fisheries and other economic re- 
sources off their coasts. One of the funda- 
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mental objectives of the Department of De- 
fense In the Law of the Sea negotiations 
undertaken with the expreS consent of the 
Senate extending over the last several years, 
has been to ensure that such expansion takes 
place In a multilateral context resulting in a 
treaty which clearly Identifies the limits be- 
yond which such expansion may not go. As 
the negotiation has progressed, we haw de- 
veloped a degree of confidence that we will 
be able to influence and control the limits of 
any expanded jurisdiction so as to protect 
and exclude from foreign control, those ac- 
tivities, facilities and o perations essential to 
our national security. 

In our judgment, enactment, of the pro- 
posed legislation would seriously erode the 
prospeet for a broadly based multilateral 
treaty putting to rest the broad range of 
increasingly contentious ocean issues. 

We base this judgment on a number of 
factors. Our appreciation of the criticality of 
the multilateral solution ha* led us over the 
years to protest vigorously tirttially all uni- 
lateral, extensions of coastal state Jurisdic- 
tion, whatever their avowed functional pur- 
pose; Enactment of the proposed legislation 
would be a dramatic and highly visible re- 
versal of past US policy. For the US to adopt 
unilateral! sm as a viable approach to oceans 
policy problems at this Juncture, would seri- 
ously undercut toe credibility of US negotia- 
tors not only on the fisheries issue, but s.lso 
on our basic commitment to international 
agreement. This unilateral actlbn could re- 
sult la an erosion of the world's perception 
of our other essential objectives such ai un- 
impeded -transit through and Over straits, 
which we have Identified as both corner- 
stones of our policy and essential elements 
of an acceptable solution. 

From a substantive Interest standpoint, 
the legislation lends support and gfves added 
international respectability to the portions 
and policies of precisely Chose states who 
have been most hostile to our defense ob- 
jectives, and It would at the same time offend 
and Impose economic Josses on the very 
states wteu have mo3t consistently supported 
at the Law of the Sea conference positions 
we deem essential for the protection e< our 
national security Interests. 

Finally, we believe enactment of the pro- 
posed legislation would give substantial aid 
and comfort to toe hard line proponent,; of 
delay in toe Conference. It would lend cre- 
dence, and support to their argument that 
the long term trend In ocean law Is toward a 
200 mile territorial sea. evolved through a 
conscious parallelism of unilateral claims. 
In short, toe prophesy of extended delays In 
law of the sea negotiations, which some 
argue requires toe proposed legislation, will. 
In otar view, become self-fuMffllng prophesy 
If It Is enacted. 

If the United States now abandons Its 
opposition to unilateral claims in the ocean, 
we will Inevitably be faced with an increas- 
ing number of competing, retaliatory or un- 
related claims Impacting adversely on na- 
tional security Interests. If, as we expect, 
enactment of this legislation rerultr. in' ex- 
tended delay In toe Law of the Sea negotia- 
tions, we will have reverted to the uncertain 
and dangerous procedure of shaping a new 
legal order for the world's oceans by the proc- 
ess or claim and counterclaim, action and 
reaction, which hopefully eventually would 
coalesce Into customary international law. 
This Is u dangerous way to regulate even 
economic relations among states. But when 
the claims begin to affect the mobility of our 
strategic end general purpose ffljrees, the risk 
involved! ia toe process of chaHenge is much 
higher. To set the nation ofi tots path toward 
resolution of oceans poHey Issues is, ‘Bn our 
view, both dangerous and extremely unwise. 

I very much appreciate tote Opportunity to 
set forth, toe rf»ws of tile Department of 
Defense -with res p e ot to 8. IWKf, add appreci- 


ate the consideration I am sure they will 
receive from you and your Committee. 

W. P. Glembnys, Jr. 

This Secretary or Commerce, 
Washington, D.C., September 25, 1971. . 
Hen. Warren G. Magnuson, 

Chairman, Committee on Commerce, VS. 

Senate, Washington, D.C. 

Dear Me. Chairman: I wish to express my 
deep concern over the possible enactment of 
S. 1988, a bill to extend unilaterally the 
fisheries jurisdiction of the United States 
from the present 12-mile limit to 200 miles. 

As you know from my testimony before 
your committee, we lr. Commerce are ex- 
tremely concerned over the conditio : i of 
many of the fisheries resources off our 
shores. We are aware of the need to obtain 
more adequate conservation measures which 
will enable us to protect these and other 
valuable resources. Wt: believe that the 
United States must have the authority to 
manage fisheries and other resources within 
a 200-mlle economic zone and, indeed, this 
summer In Caracas, the United States indi- 
cated Its support for a 200-mlle economic 
zone. 

However. Commerce Irmly believes that 
the prudent approach to the establishment, of 
a 200-mile economic zone Is through a Law 
of the Sea International treaty which will 
protect our fisheries, the entire range of in- 
creasingly valuable mineral resources on the 
ocean bottoms and, of course, provide the 
rights of passage essential to the national de- 
fense. The LOS Conferc: ice is underway and 
making progress. We believe that the United 
Slates should pursue this solution of our 
fisheries problems further. We think It is not 
in the national Interest to Isolate the flslvrr- 
te? issue as S. 1988 would do. 

We are convinced that a unilateral declara- 
tion by the United States of a 200-mlle zone 
will create very serious problems Involving 
o ir relations with other nations of the world 
and could Indeed Jeopardize the LOS Con- 
ference. It would be Inconsistent with our 
historical position concerning International 
lew. Such a declaration might not be hon- 
ored by nations; fishing off our coasts, thus 
creating major enforcement problems and 
confrontations which we must be prepared 
to face. It could lead to abrogation by other 
nations of existing fisheries agreements, one 
of the most critical being the International 
Convention for the High Seas Fisheries of the 
North Pacific Ocean, which provides protec- 
tion to salmon of U.S. origin. It would be a 
unilateral abrogation of the freedom of fish- 
ing as set forth :ln the 1958 Convention on the 
High Seas to which the United States 13 a 
party. It could result in unilateral claims by 
other nations which could go substantially 
beyond fisheries; policies. Apart from the ob- 
vious national security Implications, It could 
effectively destroy the progress made to date 
toward achieving a meaningful International 
settlement of fisheries problems. 

Needless to say, enactment of the bill would 
have very serious adverse effects on our dis- 
tant water tuna and shrimp fisheries. 

Because of the national security, diplo- 
matic, and commercial transportation impli- 
cations, and tot; adverse fisheries effects men- 
tioned above, we are compelled to oppose the 
enactment of !3. 1088, and we urge you to 
reconsider pushing th s legislation at this 
time. 

We recognize the need for immediate meas- 
ures to assist cur fishermen. In that regard, 
ve have strengthened a number of the Inter- 
national agreements which we have with 
other nations to protect U.S. fisheries re- 
sources. We art working toward provisional 
application of the fisheries chapter of the 
I.aw of the Sea Convention prior to ratifica- 
tion by countries. We have instituted new 
enforcement pi-ocedurc; designed to protect 
the living resources found on our Continental 


Shelf. We feel that these steps will alleviate 
many of the problems facing our fishing in- 
dustry, and we wHl continue to seek other 
avenues to resolve the problems pending 
multilateral agreement in the LOS forum. 
We believe It Important that the U.S. not de- 
stroy the existing atmosphere of serious ne- 
gotiation in tire LOS Conference by our own 
unilateral act. In that atmosphere the De- 
partment of Commerce representatives to 
LOS will be instructed to press forward dil- 
igently to a resolution of the problems of the 
conference. 

Because of the Implications of S. 1988 to 
the foreign relations of the United States, 
as mentioned above, I am forwarding a copy 
of this letter to Senator F llbright. Likewise, 
because of tlie very serious concern that 
Commerce has that the national security of 
the United States not be impaired, as we be- 
lieve passage of S. 1988 will do, I am also 
forwarding a copy of tills letter to Senator 
Stennls. '• 

Tours sincerely, 

Fr; derick B. Dent. 

Mr. KENNEDY. Mr President, the 
Senate has the opportunity today to con- 
sider the Emergency Marine Fisheries 
Protection Act of 1974. This bill would 
extend the fishing zone of the United 
States to 201) miles to provide protection 
to our fish and marine resources. 

On behalf of the fishermen of 
Massachusetts, I want to thank the dis- 
tinguished chairman of the Commerce 
Committee, Senator Magnuson for the 
time and effort he has out into develop- 
ing and guiding this legislation to the 
Senate floor today. From the time Sen- 
ator Magnuson first introduced the 
Emergency Marine Fisheries Protection 
Act, over a year and one-half ago until 
it reached the Senate iioor today. Sena- 
tor Magnuson has sought the views of 
fishermen from all over the Nation in 
perfecting find refining this legislation. 
He brought the Senate Commerce Com- 
mittee to the fishermen and asked for 
their help. 

Hearings were held by the Commerce 
Committee :n all the major fishing areas 
of this country including my own State 
to give those who know best, the fisher- 
men, a chance to tell of their problems 
firsthand. 

In addition, hearings have been held by 
the Senate Armed Services Committee 
and the Foreign Relations Committee to 
discuss every concern expressed by my 
distinguished colleagues on this legisla- 
tion. 

It has been a long road but today we 
have the chance to act on this legislation 
which will end the abuse and destruction 
of one of our most valuable resources, our 
fish stocks. Today we have the answers 
to the concerns expressed that the leg- 
islation might hamper our foreign rela- 
tions. Today we know that the best and 
the only way to assure that in the future 
we will have fish and marine resources 
to share with the rest of the world is to 
extend the fishing zone to 200 miles and 
provide a management scheem to protect 
these resources. 

During the course of hearings on the 
Emergency Marine Protection Act, sev- 
eral facts tecame clearer to all of those 
interested ia the preservation of our fish 
and marine life : 

First, that several fish stocks are now 
in jeopardy of extinction, and that the 
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commercial Ashing industry is severely 
threatened if the depletion of the stocks 
continues; 

Second, that present treaty arrange- 
ments are ineffective to stop the devasta- 
tion of the resources because lack of ade- 
quate enforcement procedures; and 
Third, that immediate, interim action 
is required to reverse this critical situa- 
tion while international negotiations are 
pending. 

Evidence has. been gathered by the 
committees of the Senate which, estab- 
lishes that haddock, herring, mackerel, 
halibut, and yellow-tail Aounder are 
dangerously close to depletion beyond 
the point of self-renewal. 

Warnings from the Department of 
State, the Administrator of the National 
Oceanic, ana Atmospheric Administra- 
tion, and the National Advisory Commit- 
tee on Oceans and Atmosphere all point 
to the need. for immediate action though 
some disagree as to the best way to 
achieve the preservation of dwindling 
stocks. The Advisory Committee stated 
in 1972: ' _. 

Fish resources are limited , . .. the poten- 
tial exists In the world to destroy these re- 
sources. and ... if our fisheries are not In 
fatal trouble now, they are going to be unless 
something is . done about conserving the 
resource, , 

Off the coast of Massachusetts, during 
the peak fishing seasons, American fish- 
ermen In 75-foot vessels are competing 
against factory-trawlers from other na- 
tions that number over 200 at one time. 

The fishermen of New England have 
been patient. They have waited for ef- 
fective enforcement of existing treaty 
arrangements. They have tirelessly ne- 
gotiated with other members of the In- 
ternational Commission for the North- 
west Atlantic Fisheries since 1050 to find 
a way for everyone to share equitably 
in the fish catch and at the same time 
preserve and protect the fish stocks from 
extinction. 

Finally, in October of 1973, after two 
decades of discussing adequate manage- 
iCent of North Atlantic resources, agree- 
ment was reachedbn quotas which would 
allow some stocks to begin to replenish 
themselyes, not this year, but in 1976. 

Arid all the while, the talk of quotas 
continued, violations by foreign Asher- 
men continued, the. stocks continued to 
dwindle, and the New England fisher- 
man turned la their gear. , . , .. , , 

There is no one among us that does 
not hope that the Law of the Sea Con- 
ference will arrive at a satisfactory so- 
lution to the conservation of the world’s 
fish resources. But that is a complex and 
slow process which became even more 
evident at the Caracas meeting. One 
hundred and forty-eight nations are dis- 
cussing 80 ocean issues. 

And while we cannot hope for a quick 
solution to any of these complex prob- 
lems, the encouraging note is that based 
on the most recent Law of the Sea dis- 
cussions, it Is clear that an agreement on 
fish resources will be substantially the 
same as the legislation before you today. 
The Senate Armed Services Committee 
report concluded: 

An undeniable momentum exists for in- 
ternational acceptance of a 200 nautical mile 
fishing Jurisdiction. 6. 1988 would allow the 


United States to lead that momentum rather 
than be swept up by It. 

The Emergency Marine Fisheries Pro- 
tection Act is in substance the U.S. posi- 
tion for the Law of the Sea negotiations. 
It was encouraging to us that our repre- 
sentatives to the Conference arrived at 
this position and presented it at the Con- 
ference. What does not make sense is 
that these same distinguished experts do 
not view S. 1988 as assisting and en- 
hancing their bargaining position at the 
Conference. 

The Emergency Marine Fisheries Pro- 
tection Act is a conservation measure; it 
does not extend our territorial limits; it 
does not affect commerce or navigation; 
it simply allows management of the Ash 
resources off our coasts. 

The Emergency Marine Fisheries Pro- 
tection Act does not abrogate existing 
treaty agreements, in fact it encourages 
new, effective treaties to carry out the 
provisions of this bill. 

The Emergency Marine Fisheries Pro- 
tection Act does not supersede any in- 
ternational agreement reached at the 
Law of the Sea Conference; it is an in- 
terim measure designed speciAcally to 
pass out of effect as soon as the Law of 
the Sea Treaties are in force. 

Most importantly, interim extension of 
4he fishing zone is the only enforceable 
method of protecting Ash and marine 
resources. Since the U.S. position for the 
Law of the Sea Conference is a Ashing 
zone of 200 miles, it is clear that even- 
tually the United States is prepared to 
enforce the limit. The issue is when. The 
Senate Commerce Committee study sug- 
gests that for the most part, the exten- 
sion of the Ashing zone will be self- 
enforcing since most nations agree with 
■extended Ashing zones. In addition, the 
large-scale foreign Aeet operations, 
which S. 1988 is designed to control are 
easily seen by Ashermen and the U.S. 
Coast Guard and surveillance presents no 
impossible problems. 

The most serious concern expresed by 
some of my Senate colleagues on the issue 
of extended Ashery jurisdiction was that 
it would have a detrimental effect on our 
national security interests. 

. it is dear that S. 1988 does not alter 
the legal status of any vessel on the high 
seas; that it does not expand out terri- 
torial limits; that it does not affect the 
navigation rights of foreign vessels off 
our coast. The Senate Armed Services 
Committee, after thorough study con- 
cluded that the claims that foreign na- 
tions would retaliate by imposing terri- 
torial or transit restrictions on our mili- 
tary operations to be “exaggerated and 
without sufficient support.” 

Thirty-six nations have already ex- 
tended their Ashing limits beyond 12 
miles and another 25 nations have indi- 
cated their support for 200-mile Ashing 
limits at the Law of the Sea Conference. 
It is unthinkable that these same na- 
tions would use S. 1988 as a precedent 
for restricting navigational or overAight 
freedoms. 

The Emergency Marine Fisheries Pro- 
tection Act of 1974 Is not designed to 
hamper relations between nations, but 
to foster good will among all maritime 
nations which participate In the world 
Ashing industry. It is not designed to 


draw a line around our country, but to 
encourage a reasoned, sensible, and co- 
operative approach for all nations to 
join in the conservation of our marine 
resources. It is not designed to be a 
permanent solution to a difficult prob- 
lem, but a temporary measure that will 
assure that when all the international 
negotiations are Anlshed, there will be 
Ash and marine resources left for the 
world to share. By passing S. 1988, the 
Emergeny Marine Fisheries Protection 
Act of 1974, the Senate of the United 
States is asking all the nations of the 
world to join with us as responsible cus- 
todians of the ocean’s resources for all 
generations to come. 

Mr. CHILES. Mr. President, it is my 
intention to vote in opposition to S. 1983. 
I am well aware of the problems currently 
confronting our Ashing industry, and I 
have long supported effective measures 
to deal with those problems. In February 
of 1973 I joined with many of my Sen- 
ate colleagues in cosponsoring a concur- 
rent resolution urging that steps be taken 
to provide adequate protection for our. 
coastal Asheries against excessive foreign 
Ashing, and supporting conservation and 
scientiAc management of Asheries re- 
sources within U.S. territorial waters. 

Mr. President, though I heartily ad- 
mire the thought and effort which the 
distinguished Senator from Washington 
and others have devoted to this bill, it is 
my considered view that S. 1988 is not the 
best way to accomplish these ends. 

This bill would be detrimental to the 
fundamental interests of the United 
States in a number of ways, as the chair- 
man of the Armed Services Committee 
has so ably pointed out in his report to 
this body. The United States is currently 
negotiating, through the framework of 
the law of the Sea Conference, a number 
of closely interrelated questions. One of 
these is clearly the national security is- 
sue, that Is, whether or not our naval 
forces will be able to continue to move 
freely through International waters. Also 
at stake are our exploration and utiliza- 
tion of seabed resources, commercial 
shipping rights, and distant as well as 
coastal. Ashing Interests. Each of these 
issues is carefully balanced during the 
current negotiating period, %nd if we take 
strong unilateral action in one area, we 
are likely to have to make serious and 
damaging concessions in others. 

Mr. President, I would like to address 
myself for a moment to one of the spe- 
ciAc issues involved in this delicately bal- 
anced negotiating process: the issue of 
distant water Ashing rights. A number of 
my colleagues who join me in opposition 
to this bill have expressed the view that 
if this legislation is enacted we wall ex- 
perience “retaliation” from our neighbors 
in Central and South America. 

The proponents of the bill, in turn, 
have asked “Retaliation from whom?” — 
since our chief problems with excessive 
foreign Ashing in our coastal waters come 
from the Soviet Union, Eastern Europe, 
and Japan. 

I would argue, however, that "retalia- 
tion” is not the proper term. What we 
are likely to experience is not “retalia- 
tion” but “imitation”— imitation of a 
powerful nation like the United States 
which by taking this kind of action would 
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be asserting the kind of leadership role 
which other nations were likely to 
follow. 

As this body is well aware, Mr. Presi- 
dent, we have seen this happen before 
when the United States has established 
a precedent of this sort. When we adop ted 
a 12-mile fishing limit in 1966, our action 
caused a proliferation among other na- 
tions of extended claims to territorial 
waters. In like manner, if We enac t the 
legislation before us, we can expect that 
others vrill follow our example with 
similar jurisdictional claims. If nations 
such as Mexico and Brazil Were to fol- 
low In our footsteps and severely restrict 
our ability to fish off their shores, many 
U.S. vessels will be forced to abandon 
their traditional fishing grounds and 
return to the already heavily fished, gulf 
area. The effect of this will be twofold: 
first, to cripple many of the small 
shrimpers 'in bur Florida fishing indus- 
try; and second, to undermine the favor- 
able price on seafood and shrimp which 
Florida currently enjoys and instead to 
escalate that price to every consumer. 

The question I would put to the pro- 
ponents of S. 1988 is this: if our chief 
problems in this area are in fact with 
the Soviet Union, Japan, and a few other 
nations, why should we take this drastic 
step which upsets our delicate negotiat- 
ing stance and invites imitation al! over 
the world? A much more realistic ap- 
proach under the circumstances is that 
put forward by the distinguished Sen- 
ator from Mississippi: to negotiate bi- 
lateral agreements directly with those 
few nations Involved. I urge that we pro- 
ceed quickly along that path and that we 
vote not to enact S, 1988. 

Mr. BROOKE. Mr. President, today is 
a day for which we in"New England have 
waited anxiously. For today the Sen- 
ate will finally express its will as to the 
need for a 200-mlle fishing limit. X am 
confident that this expression will be 
favereble. 

Of the need for this legislation there 
can be no doubt. Our beleaguered fishing 
industry' has arrived at a critical cross- 
road. Not only are the men and women 
who make up this industry becoming 
increasingly and inexorably forced out 
of business, but the very product they 
seek Is increasingly — and needlessly — be- 
coming extinct. 

This state of affairs has been brought 
about by the tremendous increase in. the 
fishing efforts of foreign nations off our 
coast. Just 10 years ago our New England 
fishermen were responsible for over 90 
percent Of the total catch off New Eng- 
land. Now they account fof less than 45 
percent. This has all but shattered our 
once thriving fishing Industry and even 
more importantly, left our fish stocks 
seroiusly depleted. 

When the effects of this huge foreign 
effort first became clear, I, like many of 
my colleagues, was hopeful that the In- 
ternational Commission fpr Northwest 
Atlantic Fisheries — ICNAF — could and 
would rfsolve the growing imbalances. 
Created to '^protect and conserve the 
fisheries of the Northwest Atlantic In 
order to take possible the maintenance 
of a maximum sustained catch from 
these fisheries," ICNAF offered real pos- 


sibilities of co;-rectlniJ the obvious over- 
fi ;hing. However, the Commission has re- 
peatedly failed to live up to its mandate. 

Most recently at its Ottawa meeting 
If, st fall, ICNAF was p resented with care- 
fully prepared scientific evidence dear- 
ie detailing the rapidly declining fish 
slocks In the Northwest Atlantic region. 
Yet, the Commission responded with only 
a 3-year program to reduce the foreign 
fishing effort — a prog ram which will not 
even begin to reverse overfishing until 
1975 or 1976. Moreover, the success of 
the Ottawa agreements are contingent 
upon strict compliance of all member 
rations. Past precedent unfortunately 
indicates that such compliance has not 
teen forthcoming and there Is no reason 
to believe that it will be forthcoming 
in the future. 

ICNAF’s failure to regulate these for- 
eign fishing endeavors, coupled with the 
decline of our domestic fishing industry, 
t as led to genuine interest on the part of 
Congress In es tablish ing a 200-mile con- 
tinguous fishing zone Such a zone would 
effect only fishing rights and not such 
rights as navigation, free and innocent 
passage, or other time-honored rights of 
the high sea. Moreover, such a zone is 
seen as only an interim measure con- 
tingent upon future agreements to be 
worked out at; the International Law of 
the Sea Conference. It is expected that 
the conference will recognize the marine 
resources off our coast as our property. 

Mr. President, the United States can 
no longer rely on the faith of foreign na- 
tions or on the efflcccy of international 
f.greements to save its fishing resources. 
If we are to save them and the men and 
women who harvest them, S. 1988 must 
lie enacted. Such acti on will not only pro- 
ride needed relief for our fishermen, 
but It will assure the Nation and the 
world of continuing availability of one 
of our most vital food sources. I urge my 
colleagues to support S. 1988. 

Mr. MAGNUSON. Mr. President, with 
the consent of the acting majority leader, 
would like to keep 3 minutes before the 
vote. The Senator from Mississippi (Mr. 
Htennis) wants to make a statement of 
the position of the A rmed Services Com- 
mittee, which voted for this biH. So I 
would like to have 3 to 5 minutes before 
the vote on the bill to allow him to be 
able to say something. 

Mr. ROBERT C. BYRD. Very well. 
Mr. PASTORE. Vfiiy not have third 
reading now? 

Mr. ROBERT C. BYRD. Very well, 
hird reading. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
imendment la the nature of a substitute, 
is amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the third 
time. 

TIME LIMITATION AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
hour of 3:30 p.m. there be not to exceed 
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5 minutes for the proponents and not to 
exceed 5 minutes for the opponents of 
the bill before the vote oecurs and that 
the time for the proponents be in charge 
of Mr. Maghuson and that the time in 
opposition lie under the control of the 
Republican leader or his designee. 

The PRESIDING OFFICER. Without 
objectio n. It Is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent to insert in the 
Record letters that the proponents of the 
bill have circulated. 

There being no objection, the letter was 
ordered to lie printed in the Record, as 
follows: 

US. Senate, 
December 6, 1974. 

Dear Coixisaghe: A vote In the Senate on 
8. 1988, the “Emergency Marine Fisheries Pro- 
tection Act of 1974” may take In the near 
future. By tills letter, we wish to dispel the 
misinformation which opponents of this 
much needed conservation measure have 
used to prevent Its passage. 

First of all, It Is conceded by all that im- 
portant eoas nl species of fish off our shores 
are severely depleted and that, despite 22 
fishery agreements with other nations, fur- 
ther depletion Is likely to occur If a solution 
to the overfishing problem Is not found soon. 
Since agreement on and ratification of a final, 
effective Lav' of the Sea treaty will not he 
achieved until perhaps 1980 or later. If at all, 
unilateral action by the United States to pro- 
tect its fisheries must be taken If the fish off 
our shores are to be saved. In our view, the 
action proposed by S. 1988 will prevent fur- 
ther depletion without tremendous cost; 
will no! seriously damage our security Inter- 
ests; and reilec ts the current views of most 
coastal nations. Furthermore, the bill will not 
create "gunboat wars” sli ce It does not auto- 
matically or totally prohibit foreign fishing in 
the claimed 200 mill fishing zone. 

S. 1988 will prevent depletion of fishery re- 
sources. Patterned after the United States 
fisheries position put forward in the UN, Law 
of the Be* Conference. S. 1988 would provide 
this nation with management Jurisdiction 
over coastal and anadiomous stocks of fish. 
The bill Is lounded on the rationale that a 
coastal nation has a much greater stake 
in protecting the fish off Its shores than do 
long dlsance fishing nations whose fleets can 
move elsewhere If the fish dlsappead. With 
mnnagemen . authority out to 200 miles, the 
UJS. will be aWs to control the massive for- 
eign fishing effort It cannot now control. 

S. 1088 win not damage our national secu- 
rity Interest*. Statements that other nations 
may, or will b* entitled to, “retaliate” by 
curtailing the freedoms of navigation and 
overflight are both highly speculative and 
without foundation. First of all, why would 
other coastal states which also -want extended 
fisheries Jurisdiction have any desire to “re- 
taliate” in any fashion? Approximately 86 
coastal nations have extended their fishery 
limits In the ocean beyond 12 miles, the 
existing limit of U.S. fishery jurisdiction. In 
addition, another 25 to 30 nations have in- 
dicated their support for a 200 mile flshery 
llmlt In the Law of the Sea Conference. 

Consequently, S. 1988 reflects current In- 
ternational thinking on the question of fish- 
ery limits. Since this bill expressly preserves 
the freedoms of navigation and overflight 
and relates only to fishing, it is inconceiv- 
able that o.her nations will, or could, effec- 
tively use S. 1988 as a precedent for restrict- 
ing navigational or overflight freedoms. Fur- 
thermore, there is simply no general world 
support today for restricting; these freedoms. 
In 1986, when the U.S. Congress established 
the present 12 mile fishery limit (over similar 
Defense Department opposition), no "retali- 
ation” took place. There is no reason to ex- 
pect It if S 1988 Is passed cither. 
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8. 1988 would not be difficult or costly to 
enforce. Ironically, opponents of S. 1988 
argue that a 200 mile limit would he. Impos- 
sible and extremely expensive to enforce. We 
must point out that the United States has 
stated in the Law of the Sea Conference that 
It would accept a treaty containing a 200 
mile fishery Jurisdiction limit. 

In other words, the U.S. will be patrolling 
a 200 mile limit soonor or later irrespective 
of what happens to S, 1988, Nonetheless, we 
believe that the Coast Guard cost estimates 
are exaggerated ajid that fishery areas can 
be successfully policed at a more reasonable 
cost. 

First, many nations will respect our zone 
and to the extent they do, S. 1988 will be 
self-enforcing. Secondly, our own fishermen 
will do some of the surveillance since the 
foreign fishing operations which hurt fish 
stocks the most are easily seen, large-scale 
fleet operations covering broad expanses of 
water, usually in well-known fishing areas. 
And lastly, the Coast Guard cost projections 
Ignored the use of satellites and other re- 
mote sensors for detection, of violators, a 
cheaper method of enforcement than air- 
craft and ships. Additional vessels and planes 
will he needed, but at modest levels and cer- 
tainly not all at once. 

S. 1988 will not create a "fish war ” danger. 
It is often said that 9. 1988 will lead to con- 
flict somewhat similar to the recent "cod 
war” between Iceland and Great Britain. 
That conflict, was created because Iceland 
totally prohibited foreign fishing within Its 
claimed 50 mile zone and refused to nego- 
tiate with Great Britain to accommodate 
English .fishermen's traditional fishing rights. 
S. 1988 is a completely different measure. 

It would not eliminate automatically and 
totally all foreign fishing within the 200 mile 
limit. In fact, all existing foreign fishing 
done pursuant to treaty would be main- 
tained. Instead, it is the intention of the bill . 
to negotiate with other nations to reduce 
their efforts to levels commensurate with 
conservation needs, while recognizing their 
traditional fishing rights. With the preferen- 
tial rights afforded pur fishermen in the bill 
and with management responsibility, this 
nation will be in a stronger bargaining posi- 
tion to control the foreign effort. As we see it, 

S, 1988 is the kind of bill the International 
Court would approve. 

We urge you to join with us in taking this 
vital step toward conserving and protecting 
our oceans’ living resources. The continued 
viability of one of mankind’s primary sources 
of food hangs in the balance. 

Sincerely yours, 

Warren G. Magnuson, Henry M. Jackson, 
Johfi O. Pasture, Edward M, Kennedy, 
Edmund S. Muskie, Ernest F. Hollings, 
Thomas J. McIntyre, Ted Stevens, 
Lowell Weicker, Bob Packwood. 
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mittees have compiled comprehensive infor- 
mation confirming the high degree of de- 
struction inflicted on our coastal fisheries by 
huge foreign fishing operations. The prob- 
lem 4s recognized by our government, which 
has introduced fisheries articles similar to 
the provisions of S. 1988 into the U.N. Law 
of the Sea Conference, still, our State De- 
partment objects to any action on the bill 
during the Interminable deliberations of the 
Conference. 

The fundamental controversy over S. 1988 
is one of timing, not concept. Having served 
as a. Congressional Advisor to the U.S. Law 
of the Sea delegation, I support, the over-all 
effort and believe international law govern- 
ing the oceans is desirable. However, I also 
believe fisheries is one issue that cannot wait 
for the achievement of a comprehensive 
treaty and that a temporary, emergency con- 
servation management move dealing with 
fisheries only, such as envisioned by S, 1988, 
will do no harm to ongoing negotiations. 

Those opposing the bill have reiterated the 
inflexible position held through the years 
that ..any zonal expansion by the U8. could 
create a threat to national security. Mem- 
bers of the Committee on Armed Services 
faced this issue squarely during three pub- 
lic hearings. Despite high-level military 
testimony, including that of the Chairman, 
Joint Chiefs of Staff, the majority of the 
Committee concluded that the legislation 
would create no particular problems to na- 
tional security. Armed Services Committee 
Report No. 93-1300 is newly available and 
has had little time for circulation. Conse- 
quently, I am attaching for your informa- 
tion a copy of pages 4 and 5, which discuss 
national security considerations and state 
the Committee conclusion. 

Please call me if you wish to discuss this 
Important bill further. Also, I have asked 
Bud Walsh (4-9347) and Bud Costello (4- 
1251), of the Commerce Committee majority 
and minority staffs respectively, to cooper- . 
ate in any way possible to provide your staff 
with any additional information requested. 
With best wishes, 

Cordially, 

Ted Stevens, 

U.S. Senator. 
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munlty Action Administration In the De- 
partment of Health, Education, and Welfare 
to administer such programs. 


U.S. Senate, 

Washington, D.C., December 6, 1974. 


U.S. Senate^ 

Washington, D.C. 

Dear : As you know, the Senate Com- 

mittee on Armed Services last week reported 
favorably on S. 1988, the “Emergency Fish- 
eries Protection Act of 1974”, which would 
establish a 200-mile fisheries conservation 
management zone off U.S. coastal shores. 

The Commerce Committee earlier reported 
the bill favorably after hojding 14 public 
hearings here in Washington and in various 
coastal states. Foreign Relations Commit- 
tee adversely reported the bill by a close 9-8 
vote. Hopefully, S. 1988 will soon be on the 
floor for consideration. By all appearances 
the vote would be close. 

Senators from coastal fisheries states, most 
of whom support the bill, believe this is a 
measure., of critical Importance to the sur- 
vival of our fisheries, and we urge you. to 
Join in assuring its passage. The three com- 


TRADE REFORM ACT OF 1974 

AMENDMENT NO. 2022 

Mr. HELMS. Mr. President, I ask 
unanimous consent that amendment No. 
2022, in connection with the Trade Re- 
form Act, which I sent to the desk yes- 
terday and which has been printed, be 
considered as having been read, to meet 
the requirements of rule XXII should 
cloture be invoked or in connection with 
H.R, J0710, the Trade Reform Act. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from South Caro- 
lina (Mr. Thurmond) be added as a co- 
sponsor of amendment No. 2022. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 


COMMUNITY SERVICES ACT OF 1974 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now- 
resume consideration of HTt. 14449, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14449) to provide for the mo- 
bilization of community development and 
assistance services and to establish 


a Com- 
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The PRESIDING OFFICER. Time for 
debate on this bill shall be limited to 1 
hour equally divided between the Sena- 
tor from West Virginia (Mr. Robert C. 
Byrd) and the Senator from Michigan 
(Mr. Griffin) , or their designees, with 
30 minutes on each amendment and 10 
minutes on any debatable motion or ap- 
peal. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
I ask unanimous consent that the time 
not be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, the 
Committee on Labor and Public Wel- 
fare unanimously reported the pending 
bill to extend the Economic Opportunity 
Act programs. The bill is titled ‘‘The Head 
Start, Economic Opportunity, and Com- 
munity Partnership Act of 1974.” 

The House passed bill, H.R. 14449, to 
transfer the Economic Opportunity Act 
programs to the Department of Health, 
Education, and Welfare, passed the 
House of Representatives by a vote of 
331 to 53 on May 20, 1974. 

The last rollcall vote on OEO legisla- 
tion in the Senate took place June 30, 
1972, when the Economic Opportunity 
Amendments of 1972 passed by a vote of 

The Head Start Economic Opportu- 
nity, and Community Partnership Act of 
1974 extends the authorization for anti- 
poverty programs under the Economic 
Opportunity Act for 3 years— through fis- 
cal year 1977. These programs include 
Head Start, Follow Through, Commu- 
nity Action, Senior Opportunities and 
Services, Emergency Food and Medical 
Services, Community Economic Devel- 
opment programs, and Native American 
Programs, 

The Office of Economic Opportunity 
itself would be continued until October 
1. 1975. At any time after June 30, 1975, 
the President may submit a Reorganiza- 
tion Plan proposing to transfer commu- 
nity action and the other remaining 
OEO programs to the Department of 
Health, Education, and Welfare, except 
for the Community Economic Develop- 
ment program which would be trans- 
ferred to the Department of Commerce. 

In accord with reorganization plan 
procedures, either the House or the Sen- 
ate could disapprove such a reorganiza- 
tion plan within 60 days of its transmit- 
tal, If the President did not submit a 
reorganization plan, or, if either house of 
Congress disapproved it, OED would be- 
come the Community Services Adminis- 
tration, which would be an independent 
agency in the Federal Government. 

The legislation extends the authoriza- 
tion for local initiative funding for com- 
munity action programs. 
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The committee-reported bill world re- 
tain the 80 percent Federal share with 
respect to financial assistance to com- 
munity action^ programs. This Is the same 
as the current law’s provision setting the 
Federal share at 80 percent of the pro- 
gram costs for community action pro- 
grams. 

In accord with the administration’s re- 
quest, the committee-reported bill con- 
solidates the legislative authority for the 
Head Start and Follow Through, pro- 
grams within the Department of Health, 
Education, and Welfare, in recognition of 
the fact that operational responsibility 
for such programs has been in HEW for 
several years. 

In addition, the bill includes titles re- 
lating to Native American programs and 
research programs along the lines re- 
quested by the administration. 

The legislation adds a new section au- 
thorizing a community partnership pro- 
gram of incentive grants to match to 
these funds made available by State and 
local governments for community ac- 
tion programs. 

The pending legislation does not ear- 
mark funds for particular purposes. In- 
stead it authorizes the appropriation of 
such sums as may be necessary —leaving 
to the appropriations process any spe- 
cific earmarking. However, it does pro- 
vide that, if funds appropriated for local 
initiative community action in excess of 
$330 million, then half of any such ex- 
cess amount should go to the new incen- 
tive program to match State and local 
contributions to community action ac- 
tivities. 

COMMITTEE COMPROMISE 

The committee -reported bill is a com- 
promise between the views of those who 
support transferring OED to HEW and 
those who support the continuation of a 
separate agency for antipoverty pro- 
grams. The part of the legislation which 
involved the most difficult consideration 
was the question of where the Office of 
Economic Opportunity should be located 
organizationally. 

At the present time, the Office of Eco- 
nomic Opportunity retains actual opera- 
tional responsibility for local initiative 
community action programs, community 
economic development programs, senior 
opportunities and services, and emer- 
gency food and medical services. But 
most of the other programs initiated by 
the Office of Economic Opportunity have 
the past several years been spun off un- 
der delegation arrangements in other 
departments and agencies of the Federal 
Government. 

The bill which was passed by the House 
of Representatives earlier this session 
(H.R. 14449) , provides for the programs 
which now remain under the administra- 
tion of the Office of Economic Oppor- 
tunity to be transferred to the Depart- 
ment of Health, Education, and Welfare, 
except for the community economic de- 
velopment program which the House- 
passed bill would transfer to the De- 
partment of Commerce. 

The bill I introduced in the Senate (S 
3870) was similar to the House-passed 
bill in propositi! tfi tra nsfer the remain- 
ing OEO programs to HEW. 


The other major bill was introduced 
by Senators jAvrrt: and Kennedy (S. 
3798) . The Javits-Kennedy bill proposed 
creation of a new in dependent agency to 
replace the Office of Economic Opportu- 
nity as the Federal Government’s anti- 
poverty agency. 

A large number of people around the 
Nation have urged the Congress to sup- 
port the continuation of any agency 
within the Federal Government to serve 
as the focal point for antipoverty efforts. 

Whether or not the Office of Economic 
Opportunity is established as a separate 
agency within HEW or remains as a 
separate agency, there should be no 
doubt that- there is broadly felt need in 
this country to have: a strong antipoverty 
agency. 

Aside from the question of where the 
antipoverty agency should be located, 
the other major difference between the 
committee-reported bill and the House- 
passed bill is that the bill passed by the 
House reduces the Federal share for lo- 
cal initiative community action pro- 
grams from 80 percent in fiscal year 

1975, down to 70 percent in fiscal year 

1976, and then to 60 percent in fiscal 
year 1977. 

While the purpose of the House- 
passed phasing clown of the Federal 
share is to encourage Btate and local 
contributions to community action pro- 
grams, the impact upon hard-pressed 
•State and local governments is to impose 
a severe fiscal impact at a time when 
the state off the economy is such as to 
make it particularly difficult for State 
and local governments to budget for new 
activities which they have not budgeted 
in the past. 

To a limited extent, some State and 
local government: have devoted some 
funds to community action programs. 
The committee-reported bill contains a 
new community partnership program 
which seeks to encourage and reward 
those Stai.es and local governments 
which provide increased funding for 
community action activities in the 
future. 

Under this new incentive program, 
funds would be provided to assist Stab; 
and local governments which enter into 
arrangements with community action 
agencies to support activities and serv- 
ices in addition to those which have 
been provided by community action 
agencies. In other words, these activities 
would be supplemental to existing com- 
munity action programs. 

NEED TO CONTINUE THE ANTIPOVERTY PROGRAMS 

The need for the antipoveriy pro- 
grams authorized by the Economic Op- 
portunity Act ha:; been underscored by 
support from national leaders represent- 
ing a variety of viewpoints. They insist 
that we not abandon programs that have 
demonstrated their effectiveness in 
reaching out to help solve the problems 
of the poor, and have urged that the 
Federal Government continue and 
strengthen these: programs. The Na- 
tional Advisory Council on Economic 
Opportunity concluded that even in nor- 
mal times federally funded antipoverty 
programs "are important in urban areas 
and indispensable in rural areas.” 


President Ford stated in his economic 
message to the Congress of October 8: 

I know that low-income and middle- 
income Americans have been hardest hit by 
Inflation. Their budgets are most vulnerable 
because a larger pari, of their Income goes 
for the highly inflated costs of food, fuel 
and medical care. 

Food, housing, and fuel costs, together 
constitute 82 percent of the increase in 
the cost of living. But they make up a 40 
percent larger chunk of the budget ol 
the low-income family than of the aver- 
age family. For the poor, as well as for 
others, there is little relief in sight. As of 
the third quarter of 1974, the Wholesale 
Price Index was increasing at a 28.1 per- 
cent annual rate, and the price of indus- 
trial commodities has been rising at a 
rate of 20.3 percent, insuring higher 
prices for many necessary products into 
the foreseeable future. 

Furtheimore, the “substitution effect” 
that serves to cushion somewhat the 
blow of economic distress on middle- 
income families simply does not function 
below the’ poverty line. As HEW econ- 
omist John Palmer said in a recent study 
on the effects of Inflation: 

The pocr have little or no flexibility to 
adjust to job or real income losses: if the 
demand for unskilled labor slackens there 
are no lovser-paylng jobs for which they can 
compete. '.If the price of low-grade cuts of 
beef rises, there are no lower cuts to sub- 
stitute. 

COMMUNITY ACTION 

Although community action programs 
were once highly controversial, they now 
enjoy wide acceptance and support from 
State and city officials and civic leaders; 
from all sections of the country, reflect- 
ing political persuasions across the 
board, from conservative to liberal. 

Community action agencies clearly 
perform i unique and essential function 
not only in providing services to the 
poor, but. in reflecting the specific con- 
cerns of the communities they serve. Fo- 
cal participation and flexibility are the 
cornerstones of the community action 
program. 

The community action program has 
been successful because it has been tai- 
lored to the unique needs of each local 
community. • There are over 900 com- 
munity action programs at the present 
time. A total of 95 of these community 
action programs are public agencies op- 
erating through the local government 
structure. Other community action agen- 
cies are nonprofit private agencies which 
are governed by boards consisting ol 
public representatives and community 
leaders. 

Community action agencies have been 
effective in mobilizing other Federal and 
local resources. Thus, community action 
programs operate manpower programs 
and receive funding through the Com- 
prehensive Employment and Training 
Act. In addition, many community ac- 
tion programs operate Head Start pro- 
grams and receive funds directly from 
the Office of Child Development for 
carrying our Head Start programs. 

The committee believes that, one of the 
most, important functions of community 
action agencies is to initiate innovative 
programs. In the past, CAF’s have re- 
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nuclear safeguards. I do, however, ex- 
pect that the fiscal year 1976 nuclear 
safeguards budget for the Arms Control 
and Disarmament Agency and the suc- 
cessor agencies to the AEG — the Nuclear 
Regulatory Commission and the Energy 
Research and Development Administra- 
tion — will provide enough funds to assure 
a vigorous international safeguards 
effort. It would be. a gross perversion of 
the world’s priorities to suggest that a 
few million dollars is too high a price to 
pay for the maintenance of world order. 

Hie ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. If there be no further amendment 
to be proposed, the question now is on 
agreeing to the co’mmittee amendment, 
as amended. 

The , committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engross- 
ment and third reading pf the bill. 

The bill was ordered to be’ engrossed 
for a third reading' and was read the 

third time . , 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R, 16609, Calendar No. 1234, which 
the clerk will state by title. 

The legislative clerk read as follows : 

A bill (H.R. 1 COOS) ) to amend Public Law 
83-276 to Increase the authorization for ap- 
propriations to the Atomic Energy Commis- 
sion In accordance with section 261 of the 
Atomic Energy Act of 1964, as amended, and 
for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, all after 
the enacting clause is struck, and sub- 
stituted therefore is the text of S. 4033, 
as amended by the Senate. 

The question is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be en- 
grossed and' the bill to be read a third 

time. 

The bill was read th e th ird time. 

The ACTING PRESIDENT pro tem- 
pore. The bill haying been read the third 
time, the question is, Shall it pass? 

The bill (H.R. 16609) was passed. 

Mr. PASTORE. Mr. President, I move 
that the vote be reconsidered. 
■riMMfeT C. BYRD. I move to lay 
that on the table. 

The motion to lay on the table was 
agreed to. 


EMERGENCY MARINE FISHERIES 
PROTECTION ACT OP 1974 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of S. 1983, which the clerk will state 
by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1988) to extend on an Interim 
basis .the Jurisdiction of the United States 
ever certain ocean areas and fish In order to 
protect the domestic fishing Industry, and for 
either purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with an 


amendment to strike out all after the 
enacting clause and insert in lieu 
thereof : 

That this Act may be cited as the “Emer- 
gency Marine Fisheries Protection Act of 
1974”. 

• DECLAItATION OF POLICY 

Sec. 2. (a) Findings. — The Congress flftds 
and declares that— 

(1) Valuable coastal and anadromous 
species of fish off the shores of the United 
States are in danger of being seriously de- 
pleted by excessive fishing effort. 

(2) Stocks of coastal and anadromous 
species which inhabit waters of the 3-mile 
territorial sea and the existing 9-mile con- 
tiguous fishery zone of the United States 
are being depleted by foreign fishing efforts 
outside the 12-mlle combined zone in which 
the United States presently possesses fishery 
management responsibility and authority. 

(3) International negotiations have so far 
failed to result in effective International 
agreements on the conservation and man- 
agement of threatened stocks of fish. 

(4) There Is danger that further depletion 
of these fishery resources will occur before 
an effective general International agreement 
on fishery jurisdiction can be negotiated, 
signed, ratified, and Implemented, unless 
emergency action is taken pending such 
International agreement. 

(b) PmtposEs. — It Is therefore declared to 
be the purpose of the Congress In this Act — 

(1) to take emergency action to protect 
and conserve threatened stocks of fish by 
assorting fishery management responsibility 
and authority over fish In an extended con- 
tiguous fishery zone and over certain species 
of fish beyond such zone, until a general 
International agreement on fishery juris- 
diction comes Into force or is provisionally 
applied; 

*(2) to extend, as an emergency measure, 
the fishery management responsibility and 
authority of the United States to 200 nauti- 
cal mile3; 

(3) to extend, as an emergency measure, 
fishery management responsibility and 
authority of the United States over anadro- 
mous species of fish which spawn in and 
fresh or estuarine waters of the United 
States; and 

(4) to commit the Federal Government to 
act to prevent further depletion, to restore 
depleted stocks, and to protect and conserve 
figlx to the full extent of such emergency re- 
sponsibility and authority, and to provide for 
the identification, development, and imple- 
mentation within 2 years of the date of en- 
actment of this Act of the best practicable 
management system consistent with the In- 
terests of the Nation, the several States, and 
of other nations. 

(c) Policy. — It la further declared to the 
policy of the Congress In this Act — 

(1) to maintain the existing territorial or 
other ocean Jurisdiction of the United States 
without change, for all purposes other than 
the protection and consefivation of certain 
species of fish and fish In certain ocean areas 
pending international agreement on fishery 

• Jurisdiction; 

(2) to authorize lio action, activity, or 
assertion of jurisdiction in contravention of 
any existing treaty or other international 
agreement to which the United States is 
party other than that necessary to further 
the purposes of this Act; and 

(3) to authorize no Impediment to or In- 
terference with the legal status of the high 
seas, except with respect to fishing to the ex- 
tent necessary to Implement this Act. 

DEFINITIONS 

Sec. 3, As used In this Act, unless the con- 
text otherwise requires — 

(1) “anadromous species” means those 
species of fish which spawn In fresh or' estu- 
arine waters of the United States but which 
migrate to ocean waters; 


(2) “citizen of the United States’* means 
any person who Is a citizen of the United 
States by birth, by naturalization or other 
legal judgment, or, with respect to a cor- 
poration, partnership, or other association, by 
organization under and maintenance, after 
the date of enactment of tills Act, In accord- 
ance with the laws of any State: Provided, 
That (A) the controlling Interest therein Is 
owned or beneficially vested in individuals 
who are citizens of the United States; and 
(B) the chairman, and not less than two- 
thirds of the members, of the board of di- 
rectors or other governing board thereof are 
individuals who are citizens of the United 
States; 

(3) “coastal- species” means all species of 
fish which inhabit the waters off the coasts 
of the United States, other than highly 
migratory and anadromous species; 

(4) "contiguous fishery zone” means a zone 
contiguous to the territorial sea of the Uni ted 
States within which the United Spates exer- 
cises exclusive fishery management and con- 
servation authority; 

(6) "controlling interest” means (A) 75 
percent of the stock of any corporation, or 
other entity, is vested in citizens of the 
United States free from any trust or fiduciary 
obligation in favor of any person not a citi- 
zen of the United States, (B) 76 percent of 
the voting power in such corporation, or 
such other entity, is vested in citizens of the 
United States, (C) no arrangement or con- 
tract exists providing that more than 26 per- 
cent of the voting power in, such corporation, 
or such other entity, may be exercised in 
behalf of any person who is not a citizen of 
the United States, and (D) by no means 
whatsoever Is control of any Interest In such 
corporation, or such other entity, conferred 
upon or permitted to be exercised by any 
person who is not a citizen of the United 
States; 

(6) "fish” includes mollusks, crustaceans, 
marine mammals (except the polar bear, 
walrus, and sea otter) , and all other forms of 
marine animal and plant life (but not In- 
cluding birds), and the living resources of 
the Continental Shelf as defined in the Act 
of May 20, 1964 (78 Stat. 196) ; 

(7) “fishing” means the catching, taking, 
harvesting, or attempted catching, taking, or 
harvesting of any species of fish for any pur- 
pose, and any activity at sea in support of 
such actual or attempted catching, taking, 
or harvesting; 

(8) “fishing vessel” means any vessel, boat, 
ship, contrivance, or other craft which Is used 
for, equipped to be used for, or a type which 
is normally used for, fishing; 

(9) “fishing-support vessel” means any 
vessel, boat, ship, contrivance, or other craft 
which is used for, equipped to be used for, 
or of a type which is normally used for, aid- 
ing or assisting one or more fishing vessels 
at sea in the performance of any support ac- 
tivity, including, but not limited to, supply, 
storage, refrigeration, or processing; 

(10) “highly migratory species” means 
those species of fish which spawn and migrate 
during their life cycle In waters of the open 
ocean, including, but not limited to, tuna; 

(11) "optimum sustainable yield” “refers 
to the largest economic return consistent 
with the biological capabilities of the stock, 
as determined on the basis of all relevant 
economic, biological, and environmental fac- 
tors; 

(12) “person" Includes any government or 
entity thereof (and a citizen of any foreign 
nation) ; 

(13) “Secretary" means the Secretary of 
Commerce, or his delegate; 

(14) “State" means any of the several 
States, the pistrlct of Columbia, the Com- 
monwealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and the territories 
and possessions of the United States; 

(16) "stock”, with respect to any fish, 
means a type, species, or other category 
capable of management as- a unit; 
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(16) "traditional foreign fishing” means 
longstanding, active, and continuous fishing 
for a particular stock of fish by citizens of a 
particular foreign nation in compliance v/lth 
any applicable international fishery agree- 
ments and with the laws of such foreign 
nation; and 

(17) “United States”, when used in a geo- 
graphical context. Includes all State,,;, 

FISHXRIEH MANAGEMENT RESPONSIBILITY 

Sec. 4. (a) Contiguous Fishery Zone, — 

( l) There la established, for the duration of 
this Act, a fishery zone contiguous to the 
territorial sea of the United States. The 
United States shall exercise exclusive fishery 
management responsibility and authority 
within this contiguous fishery zone. 

(2) The contiguous fishery zone lias as its 
inner boundary the outer limits of the ter- 
ritorial sea, and as Its seaward boundary a 
line drawn so that each point on t ie line is 
1!)7 nautical, miles from the inner boundary. 

(3) Notwithstanding any other provision 
of law, the fishery management responsibil- 
ity and authority of the United States within 
the contiguous fishery zone of the United 
Spates shall hot Include or be construed to 
extend to Highly migratory species, except to 
the extent such species are not managed 
pursuant to bilateral or multilateial inter- 
national fishery agreements. 

(b) Anadkomous Species.— The fishery 
management responsibility and authority of 
tlie United States with respect to-anaclro- 
mous species, for the duration of this Act, 
extends to such species wherever found 
throughout the migratory range of such spe- 
cies: Provided, That such responsibility and 
authority shall not extend to such species 1o 
the extent found within the territorial waters 
or contiguous fishery zone of any other 
nation. 

(c) General. — The United States shall 
manage and conserve, and have preferential 
rights to, flaH within the contiguous fishery 
zone, and tilth respect to anadrorrous spe- 
cies of fish, pursuant to the responsibility 
and authority vested In it pursuant to this 
section, subject to traditional foreign fishing 
rights as defined and recognized in accord- 
ance with section 6 of this Act. 

(d) Regulations. — The Secretary is au- 
thorized to promulgate such regulations in 
accordance with section 553 of title .3, United 
States Code,, as are necessary to implement 
the purposes of this Act. The Secretary is 
further authorized to amend such regula- 
tions in the manner originally promulgated. 

FOREIGN FISHING RIGHTS 

Sec. 5. (a) General,— The Secre ,ary and 
the Secretary of State, after consultation 
with the Secretary of the Treasury, may 
authorize fishing within the contiguous fish- 
ery zone of the United States, or for anad - 
rcanous species or both, by citizens of any 
foreign nation, in accordance with this sec- 
tion, only if such nation has traditionally 
engaged in such fishing prior to the date of 
enactment of this Act. 

(b) Provisions. — The allowable level of 
traditional foreign fishing shall be set upon 
the basis of the portion of any stock which 
cannot be harvested by citizens of the 
United Stales. Allowed traditional foreign 
fishing and fishing by citizens of the United 
States annually shall not, for any stock, ex- 
ceed the optimum sustainable yield for such 
stock. 

(c) Reciprocity. — Traditional foreign fish- 
ing rights shall not be recognized pursuant 
to this section unless any foreign nation 
claiming such rights demonstrates that it 
grants similar traditional fishing rights to 
citizens of the United States within the con- 
tiguous fishery zone of such nation, if any 
exist, or with respect to anadromous species 
which spawn, in the fresh or estuarine waters 
of such nations. 

(d) Procedures. — (1) In determining the 
allowable level of foreign fishing with re- 


spe :t to any stock:, the Secretary shall utilize 
the best available scientific information, in- 
cluding, but not .'limited to, catch and effort 
statistics and relevant available data com- 
piled by any foreign nation claiming tradi- 
tional fishing rights. 

( !) The Secretary is authorized to estab- 
lish reasonable fees which shall he paid by 
the citizens of any foreign nation engaged 
in exercising foreign fishing rightik recog- 
nized under this section Such fees shall be 
set in an amount sufficient to reimburse the 
Uu. ted States fer administrative expenses 
incurred pursuant to this section and for an 
equitable share ol the management and con- 
servation expenses incurred by the United 
Stases in accordance with this Act, including 
the cost of regulation and enforcement. 

( >) Prohibition. — Except as provided in 
thii Act, it shall be unlawful for any person 
not a citizen of the United States to own or 
operate a fishing vessel or fishing support 
ves; el engaged in fishing in the contiguous 
fishery zone of the United States or for 
auadromous species of fish. 
marine fisheries management and conserva- 
tion PLANNING 

Sec. 6. (a) Objectives. — It is the intent of 
the Congress that the following objectives 
be considered and included (to the extent 
practicable) in plans, programs, and stand- 
ards for the management and conservation 
of marine fisheries; (1) evaluation of actual 
and foreseeable costs and benefits attribut- 
able thereto; (2) enhancement of total na- 
tional and world food supply; (3) Improve- 
ment of the economic well-being of fisher- 
men; (4) maximum feasible utilization" of 
methods, practices, and techniques that are 
opt.mal in terms of efficiency, protection of 
the ecosystem of which fish are a part, and 
conservation of stocks and species; and (5) 
effectuation of the purpot es stated in section 
2(b) (4) of this Act. Due consideration shall 
be given to alternative methods for achiev- 
ing these objectives, 

(3) Fisheries Management Council. — 
There Is established a Fisheries Management 
Council (hereinafter referred to as the 
“Council”). The Council shall consist of 11 
ind vldual members, as follows: 

( 1) a Chairman, a qualified individual who 
shall be appointed by the President, by and 
with the advice and consent of the Senate; 

( 2) three Government members, who shall 
he the Secretary, the Secretary of the de- 
partment in which the Coast Guard is op- 
era ing, and the Secretary of State, or their 
duly authorized representatives; and 

(.)) seven nongovernment members, who 
3ha.l be appointed by the President, by and 
wit i the advice au.d consent of the Senate, on 
the following basis — 

( 1) three to tie selected from a list of 
qualified individuals recommended by each 
of 1 he regional fisheries commissions or their 
sue lessors, one o f whom shall be a repre- 
sentative respectively oi Atlantic, Pacific, 
and Gulf of Mexico commercial fishing ef- 
forts; and 

(3) four to be selected from a list of 
qualified individuals recommended by the 
National Governors Conference, at least one 
of whom shall be a representative of a coastal 
Sta ,e. 

As used in this paragraph, a list of quali- 
fied individuals shall consist of not less than 
three individuals for each Council member 
to 1 e appointed. 

A t seel in this subsection, “qualified indi- 
vidual” means an individual who is distin- 
guished for his knowledge and experience in 
fisheries management and conservation, and 
who is equipped by experience, known 
talents, and interests to further the policy 
of ihis Act effectively, positively, and inde- 
pendently if appointed to be a member of the 
Board. The terms of office of the nongovern- 
ment members of the Council first taking 
ottiie shall expire as designated by the Presi- 
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dent at the tirae of nomination — two at the 
end of the first year; two at the end of the 
second year; ar.d three at the end of the third 
year. Th term of office of the Chairman' of 
the Council shall be 8 years. Successors to 
members of the Council shall be appointed in 
the same manner as the original members 
and, except in the case of Government mem- 
bers, shall have terms of office expiring 3 
years from the date of expiration of the terms 
for which their predecessors were appointed. 
Any individual appointed to fill a vacancy 
occurring prior to the expiration of any term 
of office shall be appointed Cor the remainder 
of that term. 

(c) Powers and Duties. — The Council 
shall — 

(1) engage in the preparation of a plan 
or plans for marine fisheries management 
and conservation; 

(2) provide Information and expert as- 
sistance to States and local or regional fish- 
eries authorities in marine fisheries man- 
agement and conservation; 

(3) adopt, amend, and repeal such rules 
and regulations governing the operation of 
the Council anl as are necessary to carry out 
the authority granted under this section; 
conduct its affairs, carry on operations, and 
maintain office*; appoint, fix the compen- 
sation, and assign the duties of such experts, 
agents, consultants, and other full- and part- 
time employee as it deems necessary or ap- 
propriate; 

(4) consult on an ongoing basis (A) with 
other Federal agencies and departments; (B) 
with officials of coastal States who are con- 
cerned with marine fisheries management 
and conservation planning; (C) with ap- 
propriate officials of other nations which are 
exercising traditional foreign fishing rights, 
through the good offices of the Secretary of 
State; and (D) with owners and operators 
of fishing vessels; 

(5) enter into, without regard to section 
3709 of the Revised Statutes of the United 
States (41 U.S C. 6), such contracts, leases, 
cooperative agreements, or other transac- 
tions as may be necessary in the conduct of 
its f u notion; and duties with any person 
(Including a government entity) ; 

(6) prepare a survey of fisheries subject 
to the emergency conservation and man- 
agement authority granted to the United 
States by this Act, Including, but not limited 
to, depleted siocks and stocks threatened 
with depletion; and 

(7) survey, study, and prepare a marine 
fisheries management plan setting forth the 
elements of a national management system 
to conserve and protect fish. 

(d) Review by Congress.— The Council 
shall submit the marine nsheries manage- 
ment plan adopted by the Council to the 
Senate Committee on Commerce and the 
Committee on Merchant Marine and Fish- 
eries of the Rouse of Representatives not 
later than 2 years after the date of enact- 
ment of this Act. The marine fisheries man- 
agement plan shall be deemed approved at 
the end of the' first period of 180 calendar 
days of continuous session of Congress after 
such date of transmittal unless the House 
of Representatives and the Senate pass reso- 
lution in substantially the same form stat- 
ing that the marine fisheries management 
plan Is not favored. IT the House and the 
Senate pass resolutions of disapproval un- 
der this subsection, the Council shall pre- 
pare, determins. and adopt a revised plan. 
Each such revised plan shall be submitted 
to Congress for review pursuant to this 
subsection. For purposes of this section (1) 
continuity of session of Congress Is broken 
only by an adjournment sine die; and (2) 
the days on whfch either House is not in ses- 
sion because of an adjournment of more than 
3 days to a day certain are excluded in the 
computation of the 180-day period. 

(e) Miscellaneous. — (1) The marine fish- 
eries management plan which is adopted 


Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 



? | •• j r‘ 

' p- Approved For Release 2001/09/07 : CIA-RDP75B00380R00050041 0006-0 

December 10, im ^ { CONGRESSIONAL RECORD— SENATE &20957 

KS t^'CorS^f™tSc! UnitS 1116 of ««* civil penalty shall he 

to review by any court. ’ ventlnn r.+r, or toto-,, « , r6a - ’ 0 n assessed by the Secretary, or his delegate iw 

shall, have a seal which which is in effect on the date of e & nactmen? n0tlCe ’ In determtoln S the amount 

shall be Judicially recognized, of this Act enactment of such penalty,, the Secretary shall take 

fQl ' 1 'h Q f-1 i . . * In+n nnm„,v.l. 4-v j . 


(4) A member ojt the Council who Is riot Unlled StetesTn ‘Son TZZ fT the 
herwlse an, emnloxee of the Federal riov- /h\ -M- 11 J", 0 . aj ? y suc ^- nation. 


I v7 ; ~ vt ****** ,vuuua is m enect on the date of pnartn-iPiit . — «,«,i UUUU i g w.i® amount 

shall be Judicially recognized, 0 f this Act. enactment of such penalty,, the Secretary shall take 

<?. : I The AdmlnlstratopuJ^ General Seryices ( C ) Boundaries Agreement —The derre Into account the nature, circumstances, ex- 
*haU furnish the CouncU with such offices, tary of state Is authorized and directed to alld gravlty of the prohibited acts com- 

S^ pn ? en > ® u PP lie ?- a “ d services as he Is Initiate and conduct negotiations with Id it! ? Utted a ? d wlth res P ect to the violator, the 
oatliorlzed- to. fumis jv to any other agency cent foreign nations t.n AQfaHiicvi +v, \ * ^ degree of culpability, any history of prior 

or InstrumentgUti of., the United States. of lle Sv zmie oT?^ ° fl6nseS ' abllIty to pay ’ and B « ch °ther fnate 

(4) A member o£ the Council who is not United States in ration <?° 1? 0 \., the ters as Justice may require. 

ernnieii| e iSav f 6 tm the Fe J? eral Gov “ <d) Nonrecognition.— I t is the sense of the (2) Any P ers °n who is found to have com- 
rtrfii™ + e ^0 per diem when Congress that the U.S. Government shall not mltted a prohibited act and against whom a 
dutf^as^a'irSmh-r^nf rt™ 5 rma: pce , oi hls recognize the limits of the contiguous fish- C j, v i 1 , pen;lity is assessed under paragraph ( 1 ) 
toblrsHient^ tor trave,* %uh??ten? 6ry 20116 of foreign nation beyond 12 ° f thls ^section may obtain review in the. 

or travel, subsistence, and nautical miles from the base line from which a PP r °P«ate court of appeals of the United 

Perfon^c?' of* ln °™ ln ? h6 tlle territorial sea Is measured, umSs toch States by a notice of appeal In such 

©1 the teouncfl -S?®? menrPer nation recognizes the traditional Ashing collrt within 30 days from the date of such 

Sun? m vdSbi?* 11 . b ^ttotlzed such rights of citizens of the United States if order aJld by simultaneously sending a copy 

?P; -tthln any claimed eSfon ^ such ?! BU .? h Potl £ e by Rifled mail to the S el 


otherwise, an. fmjlioyee of the Federal Gov- 
ernment may receive $300 per diem when 

An cm tn*rt k fra + Via a : , .. 


, , . __ auj ouuii fattbiuii. 

(d) Nonrecognition. — It is the sense of the 
Congress that the U.S. Government shall not 
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bilateral or multilateral international fish- 
ery agreements irrespective of whether such 
nation Is party thereto. 

RELATIONSHIP TO STATE LAWS 

Sec. 8. Nothing In this Act shall be con- 
strued to extend the jurisdiction of any 
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gratory species by the appropriate existing 1,p °J 1 wllleh svtch violation was .found or 
bilateral or multilateral International fish- ,l lCh P enalt y imposed, as provided ln sec- 
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^,000,000 for each of the fiscal years ending 
June 3t), 1975, and June 30, 1976. 

\ fSOTHAISONAL FISHERY AGREEMENTS 

Ssc. 7*». C a ) GnMiRAL. — The Secretary of 
S$ai;p,,, upon the request of and in coopera- 
tion with tbe. Secretary, shall initiate and 
conduct negotiations with any foreign na- 
v r b.icli_ls engaged In, or whose citizens 
ere engaged in, fishing in the contiguous 
ftahery zone of t£e United. States or for anadr 
romou3 species. The Secretary of State, 
upon the request of and. in. cooperation, with 
tie Secretary, shall, In addition, initiate and 
conduct negotiations with any foreign na- 
tion in whose ..contiguous fishery zone or 
equivalent economic zone citizens of the 
United States are engaged in fishing or with 
respect to anadromoua species as to which 
Kifib. nation .aaseru . management responsi- 
bility and, authority and-f.or which. citizens of 
tba Untied States, fish, The purpose of such 
negotiations sfiali be.to enter into Interna- 
tional fishery,, agreements on a bilateral or 
multilateral basis, to effectuate the purposes, 
policy, and provisions of this Act. Such 
agreements may include, but need not be 
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and In the waters beyond the territorial sea 
of the United States, or to diminish the Ju- 
risdiction of any State over any natural re- 


tlon 2112 of title 28, United States Code 
The findings of the Secretary shall be set 
aside if found to be unsupported by sub- 
stantial evidence, as provided by section 
706(2) (e) of title 5, United States Code. 

(3) If any person fails to pay an assess- 
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territorial sea of the United States. 

PROHIBITED ACTS AND PENALTIES 

Sec. 9. (a) Prohibited &cts.— I t is unlaw- 
ful for any person to — 

(1) violate any provision of this Act or 
any regulation Issued under this Act, re- 
garding fishery within the contiguous fish- 
ery zone or with respect to anadromous 

, species; 

(2) violate any provision of any inter- 
national fishery agreement to which the 
United States is party negotiated or re- 
viewed pursuant to this Act, to the extent 
that such agreement applies to or covers 
•fishing within the contiguous fishery zone 
or fishing for anadromous species as defined 
in section 4 of this Act; 

(3) ship, transport, purchase, sell or offer 
for sale. Import, export, possess, control, or 
maintain in his custody any fish taken in 
violation of paragraphs (I) or (2) of this 
subsection where such person knew or had 


a final and unappealable order, or after the 
appropriate court of appeals has entered final 
Judgment in favor of the Secretary, the Sec- 
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management and conservation. ofto- 
(1) coastal species, which, are found ln 
both, the .contiguous fishery zone of the 
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(4) violate any duly issued regulation un- 
der this Act with respect to making, keep- 


rr^!i patiguous fishery zone of the der this Act with respect to making keen- 
United States and the equivalent such zone ln S> submitting, or furnishing to the Sec- 
01 a 5 ore tSn nation .adjacent thereto; retary any records, reports or other inf or 

(2) anadromous species, which are found mation; 
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mi? > b llgMy “/gmtory. .species which are or vessel or fishlng-??pp?rt’ ^es^el^ubj^ct^to 
^eeme^an t ta ^ at ional fishery hls control whefe & £ 

■ Hhs icsssr.^ 

priate portion of such species in accordance th. £ ta] °f tb e department in which 

with traditional United States fishing fights reasmratet operatln «’ engaged ln a 

in such areas, ' ^ S reasonable Inspection pursuant to paragraph 

(b) Review. The Secretary of State shall ful arrest SUbBeotlon ' or tb realst any law 

ls ( f b LdTv P trr s r (i) Any pereo11 - b6 

national fishery agreements to which the ^ , S " C , tarj ''. after n °tice and 


^ „ . u: tuutt.Lt; snail 

review, in cooperation with the Secretary, 
each treaty, convention, and other inter- 

TTOflAnnl Anl-. n u_ 


national fishery agreements to which the ls f0lmd b y «io Secretary, after notice and 

Kfov S S^ is r rt3 ; determin6 wli6 «“^ “ttST'L d or J ?f arl £ e ? n . acc . ordanoe 

the provisions of such agreements are con- 

Blatavir tlrf+U 4-T, „ . _ . 


sistent with the. purposes po icy and pro' b? ?f V6 6 ° lllmltted ap prohibited 


iiomiug in accordance 

with section 554 of title 5, United States 
Code to have committed an act prohibited 


Of any such a g rTem e nt ^e n?t S o consIstenT , th8 Un i ted States for a clv11 ^ sbaU be ^ 

^ ?ty?AvteIa 

a nothing in this Act shall be construed ceed $25,000 for each ^of , eLh vimatlorn ^so^sts^ 
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. t£Le united States. In such action, the valid- 
ity and appropriateness of the final order 
. imposing the civfi penalty shall not he sub- 
ject to review. 

(4) The Secretary may, in hls discretion 
i compromise, modify, or remit, with or with-’ 
out conditions, any civil penalty which is 
subject to imposition or which has been im- 
posed under tills section. 

(c) Criminal Penalties. — Any person who 
willfully commits an act prohibited by sub- 
section (a) of this section shall, upon con- 
viction, be fined not more than $50,000 or 

both* 80116 ' 1 f ° r n ° m ° re tha “ 1 year ’ or 

(d) Civil Forfeiture,— (1) Any district 
court of the United State® shall have jurls- 
dlctlon, upon application by the Secretary 
or the Attorney General, to order forfeited 
to toe United States any fish or fishing gear, 
+to!?’ Intended for use, or acquired by ac- 
tivity in violation of any provision of sub- 
section (a) of this section. In any such pro- 
ceeding such court may at any time en- 
ter such restraining orders or prohibtions or 
take such other actions as are In the inter- 
est of justice, including the acceptance of 
satisfactory performance bonds in connec- 
tion with any property subject to civil for- 
ieiture. 

B B J ud g mellt is entered under this 
subsection for the United States, the At- 
torney General is authorized to seize all 
property or other Interest declared forfeited 
upon such ternte and conditions as are in 
the interest of Justice. All provisions of law 
relating to the disposition of forfeited prop- 
erty, the proceeds from the sale of such 
property, the remission or mitigation of for- 
l e ?H U + r f S f ° r vioIatlon the customs laws, 
and the compromise of claims and the award 
of compensation to informants, with respect 
f ° lfe i tUres sha11 a PPiy to civil forfeitures 
?°r re 5’.° r alle ^ ed to have been incurred, 

e f ?\ 1B : ‘ r ‘ bse otion, insofar as applicable 
and not inconsistent with the provisions of 
this section. Such duties as are imposed upon 
the collector of customs or any other person 
with respect to seizure, forfeiture or dispo- 
sition of property under the cumstoms laws 
f ba ;, be Performed with respect to property 
used, intended for use, or acquired by activ- 
ity ln . Vl tof tlC>11 of any Provision of subsection 
(a) of this section by such officers or other 

TlArcmi o <-» c _ •. . _ 
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coso by the Secretary of the department in 
which the Coast Guard is operating. 

enforcement 

sec. 10. (a) general.—' The provisions ot 
thiii Act shall be enforced, together with 
regulations issued under this Act, by tne iSm-- 
retary and the Secretary of the department 
in which the Coast Ouard is operating. Such 
Secretaries may by agreement, on a r e ‘“* 
hursable basis or otherwise iltih^o the^p^ 
sonnel, services, and facilities of an., ' 
Federal agency in the performance of suth 

duties person duly authorized 

pursuant to subsection (a) of this section 

m 7l )~ board and inspect any Ashing vessel 
or fishing-support vessel which is 
contiguous fishery zone of the United States, 
or which he has reason to believe is fishing 
for anadromous species; 

(2) arrest any person, with or without a 
warrant if he has reasonable cause to be- 
lieve that such person has committed an act 
prohibited by section 9(a) of this Act, 

( 3 ) execute any warrant or other process: 
issued by an. officer or court of competent 
jurisdiction; and 

( 4 ) seize nil fish and fishing gear found 
onboard any fishing vessel or ®^tng-support 
vessel engaged in any act prohibited by sec 

tion 9(a) of this Act. 

(c) COURTS.— The district courts of the 
united States shall have exclusive Jurisdic- 
tion over all cases or controversies arising 
•under this Act. Such court may issue all 
warrants or other process to extent nec- 
essary or appropriate. In the case of Guam, 
such actions may be brought and such proc- 
ess issued by the District Court o< Guam hi 
the case of the Virgin Islands, by the District 
Court of the Virgin Islands; and in the case 
of American Samoa, by the District Court 
for the District of Hawaii. The aforesaid 
courts shall have jurisdiction oyer all ac- 
tions brought under this Act without regard 
to the amount in controversy or the citizen- 
ship of the parties. 

DURATION OP ACT 

Sec 11 (a) Effective Date. — The provi- 

sions of section 4 of this Act shall become 
effective 90 days after the date of enactment 
of this Act. All other provisions of this Act 
shall become effective on the date of enact- 
ment. 

(b) Termination Date. — The provisions of 
this Act shill expire and cease to be of any 
legal force and effect on such date as the 
I, aw of the Sea Treaty, or other comprehen- 
sive treaty with respect bo fishery jurisdic- 
tion which the United States has signed or 
is party to, shall come into force or is provi- 
sionally applied. 

AUTHORIZATION for appropriations 

Sec 12 Except with respect to section 6 
and section 9 of this Act, there aie author- 
ized to be appropriated for the purposes of 
this Act to the Secretary such sums as are 
necessary, not to exceed $4,000,000 for each 
of the fiscal years ending June 30, 1975, 
June 30, 1076. and June 30, 1977, and to the 
Secretary of the department In which the 
Coast Guard is operating such sums an are 
necessary, not to exceed $13,000,000 for each 
of the fiscal years ending June 30, 1975, 
June 30, 1976, and June 30, 1977. 
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ORDER TO POSTPONE S. 4033 
INDEFINITELY 

Mr. ROBERT C BYRD. Mr. President, 
I ask unanimous consent that S. 4033 be 
indefinitely postponed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETING DURING 
SENATE SESSION 
Mi'. ROBERT C. BYRD. Mr. President, 
1 asl: unanimous consent that the Com- 
mittee on Interior and Insular Affairs, 
with hearings scheduled on the D-2 
lands in Alaska, be authorized to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the>. roll. , 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 


S. 1639 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Till! clerk will call the roll. 

Tire assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT- proUtem 


pore. Without of 


PLACED UNDER “SUBJECTS 
ON THE TABLE” 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have been notified by Mr. Mon- 
dale that there will be no intention to 
proceed with the consideration of S. 
3639 a bill to provide for the develop- 
ment and implementation programs for 
youth camp safety, during the remainder 
of this session because of the impos- 
sibility of getting action in the other 
body this year. 

1 ask unanimous consent that that Dm 
be transferred to the calendar of “Sub- 
jects on the Table.” 

The ACTING; PRESIDENT pro tem- 
po -e. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hathaway). Without objection, it is so 
or dered. 

ADDITIONAL PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSIN ESS 
Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be an additional period for the transac- 
tion of routine; morning business, not to 
e rceed 5 minutes, with statements there- 
in limited to E> minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF NELSON A. ROCKE- 
FELLER TO BE VICE PRESIDENT 
OF T HE UNITED STATES 

President, 


the nomination, of former Gov. Ne*son 
Rockefeller to be Vice President of the 
United States. , . „ - 

I have known Nelson Rockefeller for 
many years. I have known him in his 
capacity as a distinguished Governor of 
a great State, as a functionary of the 
Republican Party, as a candidate for the 
Republican nomination for the Presi- 
dency. I know iiim to be a man of integ- 
rity, of initiative, and of energy. I be- 
lieve that he will be an extraordinarily 
good Vice President of the United States, 
and I commend him to my colleagues for 
their support on the upcoming vote on 
thiii day, in this Chamber. 

I could elaborate at some length on my 
evaluation of this man and his qualifica- 
tions and competence to serve in the high 
position for wliich he has been chosen by 
the President of the United States. I can 
point out that Nelson Rockefeller comes 
from a distinguished American family 
whose philanthropy has extended to vir- 
tually every section of the country, we 
in Tennessee have a particularly fond 
recollection of the contributions of the 
Rockefeller family to the assembling of 
the Great Sraoky Mountains National 
Park and the contribution to the people 
of the United States by that family. 

I recall in 1368 when Governor Rocke- 
feller called me on the telephone and in- 
dicated that he fully understood that he 
was not my choice to be the Republican 
Presidential nominee, but asked whether 
I would arrange for him to meet Repub- 
licans in my State to discuss his pros- 
pects and the possibility of finding. sup- 
port in the Volunteer State, which I 
agreed to do. . . , T 

Governor Rockefeller arrived, and I 
was privileged to introduce him to the 
Republican State Executive Committee 
and to most of the so-called Republican 
establishment;. I found him. to be very 
generous in his appraisal of the political 
situation. He was unoffended by the fact 
that I believed that he did not Lave a 
single supporter in that group. But he 
felt then— and I think this is an impor- 
tant consldeiution in terms of Lis Quali- 
fications to serve as Vice President— that 
it was important that the Republican 
Party have a choice find that it should 
not become a party of rigid ideology, 
that it should have a free choice among 
a moderate, liberal, and conservative 

points of view. „ , 

I applaud him for that, because I be- 
lieve that ou two great national parties 
should be essentially nonideological and. 
that they should encompass a broad 
spectrum of points of view ranging fiom 
the liberal to the conservative. 

It was my pleasure then to present 
Governor Rockefeller to the Republican 
establishment in Tennessee and to hear 
his sincere remarks in behalf of his own 
candidacy. . 

As a mar. who possesses a broad and 
successful range of experience both in 
and out of government, former Governor 
Rockefeller should prove to be substan- 
tially helpful in his new role. Already a 
man of national prominence, the Vice 
President designate lias become even 
better knmrn to the Members of Con- 
gress and the American people since hie 
nomination on August 20. 

Mr. Rockefeller has undergone what 


Mr. BAKER. Mr. President, I am 

i 9 sei(2Qad AQ9/G*oi€ IAeR0WSBQ03 


most excruciate- 
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ingly detailed examination of any Vice 
Presidential nominee in our Nations 
history. Both the Senate and Rules Com- 
mittee and the House Judiciary Commit- 
tee have devoted a. great deal of time to 
hearing personal testimony from the for- 
mer Governor on ’ the widest possible 
range of issues. In these public hearings, 
Nelson Rockefeller has responded with 
directness and goodwill. 

■ In addition, a" wealth of testimony has 
also been heard from Mr. Rockefeller’s 
supporters ancThls adversaries. It. would 
seem that every conceivable concern re- 
lating to his fitness to serve in the sec- 
ond highest office in the land has been 
addressed In the public hearings and in 

the press * 

I think it is a tribute both to the Vice 
President designate and to the members 
of the Senate Rules Committee that his 
nomination has been ratified unani- 
mously 6y that committee. I anticipate 
that tfie favorable action by the Rules 
Committee will be upheld in an over- 
whelming vote on the Senate floor. 

Some pBfxttients of the Rockefeller 
nomination outside Congress have urged 
Members to join them in opposition be- 
cause. In "their judgment, the nominee 
does lioT meet some standard of ideo- 
logicafpurity or has not expressed agree- 
ment on some specific issue deemed of 
Overriding importance. 

It 8&ms to me, however, that these are 
not the criteria that a nominee must 
meet. 1 suspect that, if perfect ideologl 
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tion of Nelson Rockefeller’s nomination 
to be Vice President of the United States. 

I thank the leadership for giving me 
this opportunity to make these remarks. 


CONCLUSION OP MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY MARINE FISHERIES 
PROTECTION ACT OF 1974 

■•■■■■ The Senate continued with the consid- 
eration of the bill (S. 1988) to extend 
on an interim basis the jurisdiction of 
the United States over certain ocean 
areas and fish in order to protect the 
domestic fishing industry, and for other 

purposes. ■ . , , 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
wifi call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. . 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unanl- 
consent that Arthur Kuhl and 


meet f suspect that, if perfect icieoiogi- mous consent 

cal efirii'rifttibilily were required, there David Keaney of the staff of the Com- 
nrightTSe as many names in contention mittee on Foreign Relations be accorded 
as there are Members of this body. In- 
deed President Ford solicited from the 
Members of the Senate and the House, 
frpmTne Governors, and from the public, 
kUgpsHSnafor filling this office. I think 
It Is significant that the name of Nelson 
I^Qj£efeJl er ' appeared conspicuously on a 
majority of such lists. 

, i believe that we should now proceed, 
and proceed promptly, to the confirma- 
tion of his nomination. I applaud the 
leadership of the Senate for ordering this 


llU.UbG'- vn * . 

the privilege of the floor during the con- 
sideration of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 


Wdefshin of the Senate for ordering tms aent, x as*, ''““‘r**" ““7” V", 


and to "vote for the confirmation of the 

nominee. , , . 

The question remaining is a simple 
one: Does'Nelson Rockefeller meet the 
qualifications for the Office of the Vice 
President as designated in the 25th 
amfeOTf^STt? I believe that an affirma 


UCi Ai-TJ. uxxv — ------ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 1988, the 
Emergency Marine Fisheries Protection 
Act of 1974, be temporarily laid aside. 
The PRESIDING OFFICER. Without 


amendment? I believe mat an amrma- . 7 “? ordered 

• ROBERT C. BYRD. M 


Mr . ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 


L V w MXXO ** vx - 

Mr ’^resident, I have grave reserva- 
tions about the 25th amendment. I do 
not believe" that it has worked well. I 
believe jCsKould' be changed, if not in 
fact repealed. Notwithstanding that, I 
believe mat' the requirements of the 25th 
amendment which are now the law of the 
land have been fully met and satisfied by 
the testimony of Nelson Rockefeller and 

other witnesses bolero the Committee on ord e re d 

Rules arid Administration of the Senate objection, it is so ordered 

and the Judiciary Committee of the 

House of Representatives. I believe that 
former Governor Rockefeller has more 
than met the standards designated 
therein and that his past service indi- 
cates his potential to be of valuable as- 
sistance to our Nation in the years ahead. 

It is in the best Interest of the entire 
country, then, that I urge the conflrma- 


ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Long 
be recognized for not to exceed 15 min- 
utes to speak out of or der. , 

The PRESIDING OFFICER. wnnout 
objection, it is so ordered. 
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ROCKEFELLER 

Mr. LONG. Mr. President, I have re- 
viewed the hearings and the investiga- 
tion of Nelson Rockefeller to be Vice 
President of the United States. After 
careful scrutiny, it is clear to me that 
this nominee has been examined as thor- 
oughly and extensively as almost any 
nominee in the history of the countiy. 

This has been one of the most exten- 
sive and thorough nomination hearings 
ever held. After such scrutiny, it is clear 
to me that the nominee is equal to the 
high standards demanded of the Vice 
President of the United States. 

Because of the nominee’s personality 
and involvement over many years in 
many aspects of public and private life, 
the hearings were necessarily more de- 
tailed, requiring the nominee himself to 
appear personally for 22 hours. I can 
think of no individual who could have 
withstood such an exhaustive inquiry 
more favorably than Nelson Rockefeller. 

Nelson Rockefeller has served the 
State of New York and the Nation for 
almost 40 years. This is clear evidence 
of his executive ability and his qualifica- 
tions for filling the second highest office 
in the land. Any man who can serve 
15 years as the Governor of New York 
certainly has the executive qualities 
needed to be Vice President. 

Throughout his years of dedicated 
service to the State of New York and this 
Nation, his broad range of acquired ex- 
periences uniquely qualify him for the 
office of Vice President. 

Mr. President, I ask unanimous con- 
sent that a list of some of Mr. Rocke- 
feller’s accomplishments appear in the 
Record at this point. 

There being no objection, the list was 
ordered to be printed in the Record, as 
follows: 

As Governor of New York: 

Expanded the State Unlveristy to 72 cam- 
puses. 

Proposed bond Issues that built new park- 
lands and state parks. 

Instituted the first state financing for mass 
transportation. 

Overhauled the state’s welfare system for 
the first time in 20 years. 

Increased the state police force and 
through a statewide prosecutor’s office bore 
down on corruption In New York. 

In medicine, he led the way for adoption 
of a state medical care program, created 
the bureau of heart disease, the birth defects 
Institute, and two new state medical schools. 

He created job development and authori- 
ties to provide low cost loans for business ex- 
pansions and to induce business to locate and 
expand In low income areas. 

In housing, his administration completed 
or started almost 90,000 units for low income 
famUles and eliriinated discrimination in 
housing, employment, and public accommo- 
dations. f 

For senior citijens he created a state office 
for the aging ijtluding property tax reduc- 
tion for the eldfrly citizen. 

These are & vital areas of concern to the 
entire count*? and his record of hard work 
and accoMBshments in these fields qualify 
his immiBently to he Vice President. 

In tj»Tnternational area : 

^Krved under President Franklin Roose- 
j as program director for the office of Co- 

ordination of Inter -American Affairs. 

He later served as Assistant Secretary of 
State for American Republic Affairs. 
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He also served as Chairman of the Inter- 
American Development Commission which In- 
cluded all 21 American Republics. 

In 1950 he was named Chairman cf the 
international Development Advisory Hoard 
that developed the blue print for America's 
foreign assistance program. 

Mr. LONG. Mr. President, ifc Is unfor- 
tunate that some of our Mem wrs seem 
so obsessed with the wealth of Mr. Rocke- 
feller. The assumption on the pail; of 
some Is that a man can be too rich or too 
economically powerful to be fit for the 
Presidency or the Vice Presidency. 

I think it would be well that we focus 
a ttention <m some of the man’s very fine 
contributions to public life and in the 
way In wliich he has used his wealth lor 
the Improvement of his Nation, his com- 
munity, and his neighbors. 

The privacy of his family has been, in- 
vaded for the purpose of completely ex- 
ploring his wealth. 

Attention should now be focused on 
the Quality of Ills public life, which is 
extensive. 

The accomplishments of Nelson Roeke- 
i eller are extensive and Impressive. And, 
it goes without saying that he had a ful- 
filling and highly successful career sis a 
public servant. 

We would be fortunate to have Nelson 
Rockefeller as our Vice President. Tire 
country certainly needs a Vice I “resident 
in these crucial times of domestic and 
economic difficulties. 

I hope that his confirmation can be 
accomplislied expeditiously. 
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TAX HAVEN ASPECTS OP AMERI- 
CAN -OWNED SHIPPING OPERATED 

UNDER THE LIBERIAN PIAG 

Mr. LONG. Mr. President, on Friday, 
November 29, 1974, there appeared in the 
Washington Star-News a very thought- 
ful article by James R. Polk, discussing 
the tax haven aspects of American- 
owned shipping operated under the Li- 
berian flag. I would commend it to my 
colleagues. J 

It is especially significant because Jil 
comes to cur attention at a time wiRa 
the Nation generally feels that the infer - 
national oil companies have beenfter- 
mitted to make excessive profits jhd es- 
cape with little or no tax paspSent to 
tliis Government on their .BTapcrlies 
abroad. What some of usjRave been 
hearing for many months Jrfcw is that 
a great deal of so-called oBscenc profits 
of the International oiyfeompanies are 
being sheltered in their, ^foreign shipping 
companies which a rei separately char- 
tered under separatejiatlons and separ- 
ate corporations in 0ine eases. 

At a time when American labor is 
fighting for the privilege of a mere hand- 
ful of jobs on some of the tankers bring- 
ing oil to America, it will arouse resent- 
ment to learn that the: most privileged 
people on ®arth, the international jet 
set and the International wet set — these; 
who spend more time in ba tiling suits 
than they do in business clothes — are 
permitted by this Nation to move their 
money around from one tax haven tc. 
another, paying no income tax anywhere,, 
hiring labor under virtual slave condi- 
tions, while screaming loudly abo it sub 


s dies any time an American labor man 
asks fora job. 

I have lived long enough to leam unit 
t lere are usually two sides to an argu- 
ment. Nevertheless, I must confess I have 
g -eat difficulty in seeing why those who 
f> re privileged to export capital produced 
b/ hard-working American labor, hiring 
their labor in the fi mine -stricken na- 
tions of Asia and Africa at the going 
wage paid in those countries, should not 
a. some point pay some reasonable 
amount of taxes to some government 
somewhere. Senators will be interested 
tc leam that the Libe rian merchant ma- 
rme is being operate; . out of a building 
at ross the street from the White House. 
Tiey may be somewhat surprised to 
find that the Idberian merchant marine 
; 1: -s been represented far more effective - 
ly in the White House and the State 
L' partment than the American me 
ci ant marine. 

The Americans who own the 
m Tenant marine are t>eople abt. 
vm should learn a great deal m 
t ask unanimous consent 
Clo. to which I refer to m 
Ricord at this point. 

There being no objection the article 
wes ordered to be printed®! the Record 
as follows ' 

Loopholes Benefit U,;ir S hipping. Bank 
Here Rune LisqAtir Tax Haven 
(By Jaasjrif. Polk) 

h Washington -bgfd oank has a little- 
known, long-terTftjSeonci ssion to operate a 
malor tax liaveaffor American-owned ship- 
ping in the Afrjpm coastal nation of Liberia. 

9 he giante^ff the U. : >. oil Industry sell 
many of thpr tankers under the flag of 
Liberia to agpape income taxes through loop, 
holes on Wffth sides of tie Atlantic. 

he jPrltlme administration of that 
Africampbuntry Is nm, in effect, from an 
lit i-aifer office looking down on the White 
Houarfrom the International Bank’s build- 
ing fit 1701 Pennsylvania Ave. NW. 

le International Ban): Ltd., a parent of 
First National Bank of Washington, Is a 
Ilf ncial chain owning most of the stock of 
•hi International Trust Co. of Liberia, which 
not only handles the ship registration In that 
nat on. but also sets as t he tax collestor. 

F ed T. Linlnger, a polite, white-haired 
Am -rican financier who is; a senior vice presi- 
dent of International Bank, carries a dual 
title : he is tilso, by long- term appointment , 
the senior deputy maritime commissioner for 
Liberia. 

1 re International Ban!: subsidiary’s con- 
tract to serve as the Maritime Administration 
in the African tax shelter' Is apparently lu- 
crative. Its income doper is on the level of 
Eh!;, registrations— in effect, the bank gets a 
cut of the tonnage tax ; ayments — and ac- 
counts for a sufcstantiat piece of all the 
ban e’s foreign earnings. 

The tax haven in Liberia exists because 
US law doesn’t cover overseas earnings irs 
the shipping industry by oreign-based sub- 
sidiaries of American firms. ■ 

A. a result, a dozen or more oil companies 
havi created foreign offshoots to own tankers 
regi; tered iri Liberia to cs -ry their crude on 
the ilgh seas. 

Ar last count by the US. Maritime Ad- 
min stration, Amej-ican-cc itrolled firms bed 
!.«! -ankers flying the flag of Liberia, with 
another 79 such tankers wider construction 
■H e tanker ’’Statue of Liberty” is actual! j 
a Liberian vessel, owned by an American o-l 
company. So Is the ”J. Paul Getty” and the 
"Phi lips Oklahoma” and the "Esso Berlin.” 
Two proposals now pending on Capitol 


Hill, 
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One change in the tar reform\ 
repeal the exemption for overseas \ 
profits and require that the esrnffi A 

emdll^at^a 111 * .* me ° pcrattof!T lo 

? e ® ffeot of toe repeal. If passed, is still 
r L ., ! By ',.° M Btaff expert on Capitol Hiil 
* d0I ‘‘ t toink most of the members 
fully grasped it.” 

P r °P°to> poses a more serious 
^ ar ' 1 . , . ,l0 tax s^dlter. A cargo bill, backed 

by shipping mj^ns and American shipv.xrds 
r f T- ur '/ti at 30 percent of the oil ira- 
mntors 1,lt0 ^* iS country t* earned on u s. 

That hi* liliterly fought by American oil 
- _ already has pissed both houses, 

and oij(t Senate approval of a conference 
2 e report is needed next week before 
lure spies to the White House. 

^Mced abort the bill’s impact on tanker 
itratlons in Liberia, Lininger said, "That’s 
haru to foresee. I don't see how it could 
help. But how much it will hurt eventually I 
don’t know.” ' ’ 

.Siberian tax operation has been 
profitable for International Bank for a num- 
linlnger declined to say iiow 
profitable, bit he did say, "Frankly, ifs 
been an extremely satisfactory and worth- 
while investment.” 

nnanciai filing by International Bank 
with the Secrsrities and Exchange Commis- 
sion Includes this statement: 

"The Inter Rational Trust Company of 
as the maritime administrator 
Oi. Liberia, which activity is the major source 
ol tts income. . . . The total income of the 
International Trust Company constitutes a 
substantial port ion of the total income of all 
oi' the foreign subsidiary hanks.” 

How much Is a substantial portion? That 
isn’t answered. But the total foreign income 
and earnings 1 'or International Bank's over- 
seas properties last year was listed at lust 
under $2 million. 

However, this is still not a big cut of all 
of International Bank’s profits. The com- 
pany is a major owner of Financial General 
Bunkshares, a local banking chain which con- 
rtols the First National Bank of Washington. 
Union Trust Company, Arlington Trust Com- 
pany, and Clarendon Bank & Trust, as well as 
the Bank of Buffalo and the National Bauk 
of Georgia. 

Because of the tax advantages, Liberia, 
which is located on the western curve of 
Africa, has the largest merchant fleet in the 
World. Steel, sugar and aluminum com- 
panies, as well as private shipping tycoons, 
join the oil giants In registering vessels Under 
that country’s flag. 

the International Bank operation pro- 
vides the services for firms to set np foreign 
corporations la Liberia, administers the 
maritime Jaw there, and bandies the annual 
ship taxes and other assessments. 

They collect it as the government's 
agent,” Linings:: said. 

lii addition to the initial registration fee, 
Liberia has an annual tax of a" dime per ton 
on a ship’s cargo capacity. However, a 
tanker bringing oil from the Middle East 
a half-dozen titties a year would pay three 
times that amount in American port fees 
alone. 

The big advantage Is found in income 
taxes. Liberia doesn’t tax the earnings of its 
ships. And there Is a large loophole in the 
U.Si. income tax. 

It works this way: If the profits which 
the American efl compamle:-, pay their own 
foreign shipping subsidiaries are left over- 
seas, they avoid U S. taxes because of a spe- 
cific 1962 exemption for such shipping op- 
erations. 

, Even if the p rofits are brought back into 
this country, they can be sheltered by the 
foreign ta> credit. Most of the royalties 


” now pending on Capitol foreign ta> credit Most of 


Middle East 
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In that connection, a current survey of 
young pebple made by the Rand Youth Poll — 
which has monitored trends among those In 
their teens* college students and young mar- 
ried couples lor 22 years — is worth attention, 

Almost three In four — 72 percent of the 
teen-agers polled — regard high spending as 
something that* Js actually good for the 
country. They seelno reason for stinting so 
long as they have means to buy. 

Of those polled, 78’Dercent consider them- 
selves and. their friendk wasteful, but it does 
not seem to bother them; 74 percent say the 
subject of thrift is seldo^referred to in their 
homes or schools; 64 percent of them do not 
look upon conservation ancrfeirift as matters 
of much Importance. 

Such reactions are not particularly sur- 
prising when you stop to const^r that the 
-average annual per capita spending among 
teen-agers has gone up from $278 1950 to 

m6re thqd $800 estimated for 1974. 

Eighty-six percent of the teen-a^fes In- 
cluded In tlje survey (which, by the wajk was 
a nationwide sampling) feel that a hllher 
and higher standard of living — which m^§t 
define as more and more possessions — is' 
primary goal of the American system. 

Sixty-three percent consider disruptions 
In the production of goods and dislocations 
in supply and demand as temporary. They 
do not believe there are serious shortages in 
the U'S. Of those interviewed, 83 percent say 
they have always regarded the nation’s nat- 
ural resources as Inexhaustible. 

Nearly all of those surveyed know some- 
thing about the depression years of the ’30s. 
But 62 percent are convinced it can never 
happen again. They speak of such built-in 
“stabilizers” as Social Security, unemploy- 
ment compensation and insured bank ac- 
counts. 

In explaining why they don’t put much 
stock in saving money, 54 percent cite the 
large number of Government and private 
pension systems, ' profit sharing by com- 
panies and health programs as assurance that 
their retirement years have been comfortably 
provided for. 

Analyzing his figures, the president of the 
Youth Poll, Lester Rand, concluded: 

“Thrift as a virtue went out of style among 
this nation’s youth as the spending booms 
_ of the ‘60s, ’60s and early ’70s accelerated. The 
old proverb, *a penny saved is a penny earned’ 
has been completely outmoded. 

“Young people easily justify their over-all 
wastefulness, by claiming that it contributes 
to greater consumption and therefore bene- 
fits the economy as a whole.” 

In the affluent days before the Great De- 
pression, a distinguished American poet, the 
■late Conrad Aiken, wrote: 

All lovely things will have' an ending, 

All lovely things will fade and die, 

And youth, tliat’s now. so bravely spending, 

Will beg a penny by and by. 

Subsequent developments gave his words 
the ring of prophecy at the time they were 
written. Now the results of t)ie Rand Poll 
suggest that in the minds of many young 
people the prophetic verse has become hollow. 

They seem to be. convinced that the piper 
has been paid in full, and in advance. 


RISING CRIME RATE 


HON. EDWARD J. DERWINSKI 

OF . ttilNOfS , , , .* ; 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, November 19, 1974 

Mr. DERWINSKI. Mr. Speaker, the 
public is justifiably concerned and 
frustrated over the rising crime rate and 


the difficulties that the police face in 
defending the innocent person from 
criminal- attack. 

During the recess, columnist Vernon 
Jarrett of the Chicago Tribune very 
properly analyzed this subject of urban 
crime in his penetrating article of Octo- 
ber 23. The column follows: 

You Can’t Justify Crime of Murder 
(By Vernon Jarrett) 

I don’t care how poor, or how uneducated, 
or how ill-housed the murderer may be, 
society must never accept poverty or func- 
tional illiteracy as a justification for the 
willful, callous slaying of innocent people. 

Underscore that word “justification” be- 
cause what may begin as a sensitive, logical, 
humane explanation of "a crime-producing 
situation often concludes as a tacit approval 
of murder. 

Tfeel deeply and resentful about that sort 
of confused “socioeconomic analysis" be- 
cause I have witnessed too many instances 
where the murderer is given more sympathy 
and understanding than his brutalized vic- 
tim. 

This is, indeed, a strange phenomenon, 
r an example, a black teen-age product of 
tl& ghetto can take a gun and blow a hole 
thrk the head of a black father, mother, or 
ehilC^-also a product of the ghetto — and he 
immediately finds that he has friends from 
the updgr strata of society. 

Rot oVy will the brutality of his crime 
become itemized and lost in the ozone of 
social anallBis, the criminal may find that 
watchdog cotnmlttees may be formed to in- 
sist that he '^ld others like him get fair 
treatment shotM he be imprisoned. 

And more thi^ likely, somewhere there is 
a group of “concealed citizens” who will help 
arrange for him tekeet an early parole and 
a speedy rehabilitaSon, and maybe a good 
job — in some instances drawing salaries 
higher than those of ^ual competence who 
never killed a fly. 

I’m all for fair and hufcane treatment for 
prisoners, and I consider nkh&bilitation pro- 
grams a must. . I contribute to and shall 
continue to participate in spiral educational 
programs for prisoners. 

But I think it remarkable That I rarely 
find any committees formed or arty programs 
designed to help the victim of c\ntnal as- 
sault and murder. 

However, I have heard many reftorts on 
the plight of parents whose childrek were 
assassinated in street gang warfare; parents 
of maimed child victims who didn’t dli 
mediately; those parents who didn’t lAye 
the money to even make a daily visit to tl 
county hospital by public transportation? 
parents who had to borrow to buy burial' 
space and a cheap casket. 

They become the statistics of urban sociol- 
ogy while the killer is humanized. 

At the same time there has been estab- 
lished a perverted system of assessing the 
seriousness of ghetto-related murders. Even 
in the eyes of some black spokesmen, the life 
of a black person murdered by a white per- 
son— particularly a cop — sudden becomes 
more valuable than a person killed by a 
black. 

By the same token, there are white citizens 
who become disturbed by the “viciousness” 
of a murder of a white by a black gunman 
but are not truly disturbed when a white 
truck driver is murdered by a fellow white 
trucker in a union strike dispute. 

And in other fuzzy minds, the seriousness 
of an assault depends upon the social status 
of the victim. I have heard self-appointed 
analysts of the ghetto speak lightly of crim- 
inal acts if the perpetrator is poor and the 
victim lives in a middle-class neighborhood. 

These distorted assessments of murder run 
coupter to the black tradition. Despite what 


the mythmakers write and say, the black 
tradition is one of resistance to destruction — 
particularly self-destruction. That resistance 
can be traced to a preoccupation with the 
threat of racial extinction which forever pre- 
sented itself in a multiplicity of forms, in- 
cluding poverty. 

But since poverty, like illiteracy, was so 
widespread among blacks, it was not accepted 
as an excuse for self-destruction. 

As a Southern-reared black youth I recall 
vividly how black people reacted to death — 
especially untimely and senseless deaths. 
Blacks could accept death and rationalize 
its value. But one thing they never ration- 
alize its value. But one thing they never ra- 
tionalized or forgave: murder, anybody's 
murder. , 

I do not choose to reject that tradition. 
It is needed now more than ever. 


ATHLETES HONORED BY 
MCKEESPORT GROUP 


HON. JOSEPH M. GAYDOS 

OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1974 

Mr. GAYDOS. Mr. Speaker, each year 
a McKeesport organization honors select- 
ed individuals for their contribution to 
the world of sports. The testimonial, 
sponsored by the McKeesport Athletic 
Sports Association, is one of the most 
popular community events in the area 
for it gives the stars of yesteryear an 
opportunity to renew old friendships in 
an evening of fellowship. 

I was privileged to be one of the guest 
speakers at the 1974 banquet, sharing the 
program with McKessport Mayor John 
Pribanic; Richard Bowen, McKeesport 
High School football coach; Samuel R. 
Vidnovic and Steve Lesko, toastmasters, 
and Father Robert Pietrzynski, pastor of 
Our Lady of Perpetual Help Church in 
Natrona, Pa. 

Honored by M.A.S.A. for 1974 were: 

McKeesport National Bank Awards — 
Howard “Paddy” Peckman, Eugene 
“Lefty” Hollar, Nick Butcher and Robert 
Ludwick, baseball; Joe Bazzone and 
Chuck “Irish” McLaughlin, boxing; Wil- 
liam Laughlin, Vic Dietrich and Bob 
Ward, football; George “Ganzy” Bene- 
dict, Helen Gaydos Murray and Millie 
paydos Barry, all sports; Andrew Toth, 

| :man Levine, sponsor - 
ihy” Gerendash, pro- 
, golf; Dan Kelly, soc- 
en, swimming ; John 
nist; Bobby Lloyd and 
j” Donato, softball ; 

, organizer, and Rudy 

Jistrict 15, U.S.W.A. 
“Pete” Goshio, all 
;s” Clay, football; Bill 
11; Joe “Goofer” Vuk- 
iss Hoffman, football 
i Sullivan, promoter; 
nsor; Pete Damarsky, 
rkasik, baseball; Joe 
ion; Wilburt “Webby” 
n “Honus” Lux, bowl- 
in, sportsman. 

Julius J. Lenart Righ School Awards — 
Dave Farina, baseball and basketball; 
Mark Yazwa, baseball and football; Rich 
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Hofstetter, swimming; Joseph Gaydos 
Congressional Award— Elroy Face, for- 
mer ace relief pitcher for the Pittsburg 
Pirates; A1 Duffy Daily News Baseball 
League Award — Neal Mechling: Merrill 
Granger American Legion Baseball 
Award — Dave Farina; Ellis Morgan Spe- 
cial Award — Gerella’s Gorillas, fan club 
for Roy Oerella, star placement kicker 
for the Pittsburgh Steelers; Mike New- 
man McKeesport Boy’s League Award — 
Danny Wertz, and M.A.S.A. Golden Quill 
Award— Thomas D. Mansfield, publisher 
of the Daily News. 

Mr. Speaker, it is with great pleasure 
[ call the athletic achievements oi these 
gentlemen to the attention of my col- 
leagues in the Congress of the United 
States; 


THIRD UNITED NATIONS CONFER- 
ENCE ON THE LAW OF THE LEA 


HON. LEE METCALF 

OF MONTANA 

IN THE SENATE OF THE UNITED STATES 

Wednesday, November 20, 1074 

Mr, METCALF. Mr. President, as our 
representatives prepare for the second 
session of the Third United Nations Con- 
ference on the Law of the Sea, which 
convenes in Geneva on March 17, we 
should mete that a single thread runs 
through preparatory meetings and the 
first session in Caracas this past sum- 
mer. 

That thread is that mobility of our 
defense forces is our No. 1 priority as 
we negotiate with other nations on (he 
broad question: Who owns, or is re- 
sponsible for, two-thirds of Earth, the 
oceans, and the land beneath? 

That mobility is our No. 1 priority is 
a matter of record. At page A 30 of the 
Washington Post of August 30, 1974, the 
chief of our negotiating team, U.S. Spe- 
cial Ambassador John R. Stevenson, was 
quoted as saying; 

The No. 1 priority Is the mobility of our 
naval and air forces and the Importance of 
retaining our nuclear deterrent. 

Mr. President, I ask unanimous con- 
sent that this newsstory be printed in 
the Record. 

There being no objection, the news 
story was ordered to be printed in the 
Record, its follows : 

Sea-Law Conference Closes In Deadlock 
(By John Virtue) 

Caracas, August 29.—’ The third U.N. Sea- 
Law Conference ended in deadlock today and 
the conference president said there was little 
hope of drafting a new treaty governing the 
use of the sea at a follow-up spring session 
in Geneve,. 

Conference President Hamilton S. Amera- 
singhe of Sri Lanka Indicated that its many 
as three more sessions might be needed by 
the 148 participating nations fa) obtain a 
signed treaty in 1975. 

“There has so far been no agreement on 
any final text on any single subject or issue." 
Amerasingbe said in closing the conference, 
which ended its 10 -week session deadlocked 
on the four key Issues needed for a treaty 
to replace the current 17th-century sea code. 

“I am convinced, given the best will in 
the world, it wUl be physically impossible: for 
us to finish the drafting of the treaty by the 


end of the spring session in 1975,” he said 
lat er at a press conference. 

'artier this week, the conference agreed 
to reconvene in Geneva Mafch 17 to May 3 
ani then to return to Venezuela In midsum- 
mir for signing a treaty, if one is negotiated 
by then. Amerasinghe indicated, however, 
that another session might have to be 
sq leezed in between Geneva and Caracas 

While most delegates said publicly that 
th; conference had achieved the expected, 
til jy privately expressed disappointment at 
th > slow progress and the gulf between the 
portions of the rich industrial nations and 
th ) poor developing ones 

The devision between I he delegations know 
nc ideological bounds. 

The Unted States and the Soviet Union 
were the leaders of the industrial nations, 
and China hacked "The aspirations of right- 
wing South, American military dictatorships. 

The conference became deadlocked on four 
key issues: 

Territorial limits: the developing nations, 
led by Ecuador and Peru, insist on virtual 
sovereign control over all activities within 
20) miles of the..r coasts. The industrial na- 
tions, led by the United States and the Soviet 
Union, favor giving coastal states full con- 
trol over a 12-mile limit but opening up a 
further 138-mile economic zone to fishing 
ar.d scientific research by other nations. 

Deep sea mining: The developing nations 
wnmt preferential treatment in mining <o- 
belt, copper nickel and other deposits 
through a strong international authority, 
which would set its own rules apd decide 
w io mined where. The industrial nations 
want the rules written into the treaty. 

Pollution control: The developing nations 
want mild controls for themselves and hard 
oi es for the industrialised nations, who they 
say polluted while achieving their develop- 
ment. The industrial nations want uniform 
international standards. 

Straits passage: This is the key Soviet and 
U S. issue. Both want freedom of passage 
fer their warships and merchant fleets 
through the more than 100 straits in the 
w >rld. The straits nations, most of them rie- 
vc loping once, want control. 

“The No. 1 priority Is the mobility of our 
naval and air forces and the Importance of 
la talning our nuclear deterrent," said U.S. 
Special Ambassador John R. Stevenson 
re cently. 

Sen. Claiborne Pell (D-R.I.), here briefly 
fc r the conference, pred :cted that the Senate 
would not ratify a trealy that did not guar- 
antee free passage. 

Stevenson, in a wind-up news conference, 
expressed confidence that a sea treaty could 
bo signed in Caracas if enough hard work is 
d >ne in Geneva. “There is no cause foe bill- 
ir g the conference a fa ilure," he said. 

“We certainly did no; come to Caracas ax- 
p jcting to go back with a signed treaty,” said 
Tanzania’s J. S. Warioba, expressing the feel- 
ing of many delegates. But we had certainly 
come expecting to achieve more than we 
have.” 

Amerasingle cautioned the nations against 
taking any unilateral action before a treaty 
if negotiated. In thus, lie echoed Stevenson, 
who warned that any extension of U.S. fish- 
ing limits by the Senate could touch oil uni- 
lateral action by other nations. 

There are several bills in Congress to cx- 
t :nd the fishing limit to 200 miles, a concept 
oficially opposed by the United States at 
tie conference 

Ecuador and Peru, the hardliners among 
tie developing nations, claimed a 200-mile 
1 mit In 1952, touching off the “tuna war" 
v 1th the United, States. Some 200 U.S. fishing 
trawlers, most of them from San Diego, havs 
leen seized during the: past 10 years in the 
c isputed waters. 

The two South American nations said their 
claim was simply an extension of the Tru- 
i tan Doctrine, under which the United States 


in 1945 claimed control over tile seabed re- 
sources of the- continental shelf, which ex- 
tends beyond 200 miles from the coast in 
some parts of the Atlantic. The two Pacific 
nations have virtually no shelf, so they 
claimed a 200-mile limit instead. 

Mr. METCALF. Mr. President, the De- 
fense Department has based at least part 
of its case on a claim that extension of 
the territorial seas would close more than 
190 straits around the world to vessels 
vital to defense or commerce. 

There is evidence that this claim is 
questionable. 

The evidence is in the hearing record of 
the Senate Committee on Armed Services 
early last month on S. 1988, the bill to 
extend the fishery resource jurisdiction 
of the United States to 200 miles. 

It is in a statement by Dr. Frank E. 
Carlton, president of the National Coali- 
tion for Marine Conservation. Dr. Carlton 
made the point that, of the straits which 
might be closed by a 12-mile territorial 
sea, only 16 "could have importance and 
that nine of those are eit her nonessential 
or fall within the territory of our military 
allies.” 

Dr. Carlton's statement continues: 

Of the remaining seven, nil but three either 
offer no significant targeting advantage or 
' are too shallow (Malacca) or dangerous to 
approach submerged (Suncia) . 

To Dr. Carlton’s statement was ap- 
pended a paper by Dr. Robert E. Osgood, 
dean, the John Hopkins School of Ad- 
vanced International Studies, Washing- 
ton, D.C., and director of the Johns Hop- 
kins ocean policy project;. 

I commend Dr. Carlton's statement 
and Dr. Osgood’s paper to my colleagues 
who are sincerely interested in this com- 
plex subject. I ask unanimous consent 
that both be printed in the Record at this 
point. 

There being no objection, the state- 
ment and paper were ordered to be 
printed in the Record, rs follows: 

Statement by Dr. Frank: E. Carlton 

I am Dr. Prank E. Carlton, President of 
the National Coalition for Marine Conserva- 
tion, Inc. The: Coalition is a national conser- 
vation organization committed to the pro- 
motion of rational politics and legislation as 
it affects ocean use. 

The purpose of this paper is to demon- 
strate that there are alternative views to the 
somewhat adamant and intractable opposi- 
tion to immediate passage of S. 1988 ex- 
pressed by the Departments of State and 
Defense. Information for this statement is 
restricted to unclassified material immedi- 
ately available to the public, e.g., the S1PRI 
Yearbook of World Armaments published by 
the Stockholm International Peace Research 
Institute, Jane's Fighting Ships, 1973-74, 
Jane’s Weapons System’s 1972-73 and the 
annual Military Balances, published by the 
Internationa) Institute of Strategic Studies. 
Specific rebuttal to certain Defense Depart- 
ment arguments relies heavily on a recent 
article by Dr. Robert. E. Osgood, Dean of 
Johns Hopkins School of Advanced Interna- 
tional Studies in Washington, D.C. entitled 
“U.S. Security Interests and Ocean Law" 
published in. Ocean Development and In- 
ternational Iiaw, the Journal of Marine Af- 
fairs, Volume II, No. 1, Spring, 1974. Specific 
comments with regard to State Department 
arguments draw heavily on an article by 
David C. Loring entitled ' The United States- 
Peruvian Fisheries Dispute” which appeared 
in the Stanford Law Review, Volume XXIII, 
February, 1971. For the purposes of this dis- 
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cusslon, comments will be limited to the 
context of international political and stra- 
tegic considerations; germane fisheries Is- 
sues will not be considered. The specific con- 
cern of this statement will address points 
previously raised by Defense and State De- 
partment representatives and which will un- 
doubtedly be reiterated before the Senate 
Arms Services Committee. 

State Department arguments may be sum- 
marized in four general points. Immediate 
passage of S. 1988 would: 

(1) Increase International political ten- 
sion, 

(2) Deter a successful outcome of LOSC'75, 

(3) Be detrimental to the long range in- 
terest of “all” U.S. fishery interests, and 

(4) Be a violation of International law, 

Defense Department arguments may be 

summarized in three basic points. Immediate 
passage of S. 1988 would: 

, (1) Add to “creeping Jurisdiction”, 

(2) Cause the loss of significant sea and 
air mobility necessary to our defense, 

(3) Lead to an International chaos of 
unilateral action and reaction. 

The fundamental thrust of a rebuttal to 
these allegations can be expressed in three 
general observations : 

(1) the strategic necessities cited by De- 
fense have been vastly overstated, 

(2) increase in international political ten- 
sions, doubtful outcome of LOSC ’75 and in- 
creasing complexity of international rela- 
tions are realities, already in a state of active 
evolution, which wilt probably occur in the 
same temporal context regardless of this 
(S. 1988) or other legislation enacted by the 
United States, and, 

(3) the conclusion that should follow 
from points “1” and “2” is that certain 
rigidities in our foreign policies and military 
attitudes have demonstrably caused the U.S. 
to underestimate the vital importance of do- 
mestic and international changes in her eco- 
nomic and military capacity to be a global 
power and to continue her position as a 
leader in international politics, indicating 
that fundamental reassessment and change 
in these areas is necessary to maximizing the 
probabilities and potentials for continued 
world peace. 

Defense Department officials have stated 
that U.S. security requires free transient 
through straits and the right of military 
overflight. It must be pointed out that the 
distinction is not between the terms “free” 
and “innocent” in so far as strategic consid- 
erations are concerned. In reality the rele- 
vant comparison must be between “free” and 
"secret”. Defense contends that the invulner- 
ability of U.S. SSBN’s and their indispend- 
able role to our defense depends on their 
legal right to secret passage. Dr. Osgood’s 
scholarly examination of the 121 interna- 
tional straits listed by the Department of 
State that would be nationalized by a 12 mile 
territorial sea demonstrates that there are 
only 16 that could have importance and that 
nine of those are either nonessential or fall 
within the territory of our military allies. Of 
the remaining seven, all but three either 
offer no significant targeting advantage or 
are too shallow (Malacca^ or dangerous to 
approach submerged (Sunda). Dr. Osgood's 
analysis reveals that only Gibraltar and two 
Indonesian straits, Ombai-Wetar and Lom- 
bak, are strategically significant areas which 
might be politically questionable if a 12 mile 
territorial boundary were established. Pres- 
ent political relations with Indonesia as 
well as Spain and Morocco are complex and 
will undoubtedly become more so, but clo- 
sure of the Indonesian straits would not pre- 
vent the submerged passage of our subma- 
rines into the Indian Ocean, Passage through 
Gibraltar is only necessary to the physical 
interruption of surface traffic through the 
Mediterranean. On a nuclear deterrent basis 
the entire USSR can be targeted from the 
Atlantic and Pacific Oceans and the Arabian 
Sea. 


Dr. Osgood's studies clearly demonstrate 
that the physical and political necessity of 
free transient through international straits 
is not supported by objective information 
and should certainly not be considered a non- 
negotiable item inhibiting international 
agreement on ocean use. 

Further detailed analysis of other relevant 
considerations: 

To what extent would surface transient 
impair in vulnerability of SSBN’s? 

Would detection and destruction of United 
States’ SSBN’s after passage through straits 
significantly alter U.S. second strike capacity? 

Will the Trident system affect our need to 
use the international straits in question? 

All lead to the conclusion that the absence 
of “free transient” through straits would not 
seriously weaken the contribution of U.S. 
SSBN fleets to our strategic nuclear deter- 
rent. 

Aside from this line of reasoning, it must 
be further pointed out that logic as well as 
experience indicates that the concept of 
innocent passage is actually related to com- 
mercial vessels on grounds of navigations 
safety and anti-pollution. If there is any 
real question that the transient of a war- 
ship might not be innocent, one must wonder 
why any nation would sign a treaty per- 
mitting unimpeded passage, or conversely, 
how such an agreement would deter any na- 
tion from "necessary” rqilltary action against 
such passage? Obviously, strategic signifi- 
cance is related to a capacity to place SSBN’s 
in secret positions which Dr. Osgood’s analysis 
demonstrates does not depend physically, or 
certainly legally, upon "free transient”. Thus, 

, the core of the Defense Department’s posi- 
tion, as well as the forced extension of their 
argument to a fanciful relationship between 
a 200 mile economic zone and passage 
through international straits, brings grave 
question to bear upon the validity of their 
position. 

On the other hand, a relevant positive con- 
sideration is that if restrictions of innocent 
passage were imposed upon the world at 
large they would in fact work significantly 
greater hardships upon Russia’s defensive 
and aggressive capacities than upon the U.S. 

Rational and qualified answers to the 
various State Department assertions with 
regard to the deleterious effects of immediate 
passage of S. 1988 have been presented before 
other Congressional committees and are 
presently available. Detailed reiteration of 
these specifics are therefore neither neces- 
sary nor appropriate; however, it is vital 
to point out that attitudes underlying the 
position of the Departments of State and 
Defense, which now dicate their opposition 
to extend jurisdictlion,- manifests that same 
attitude and rigidity which has character- 
ized U.S. performance to international re- 
lationships for the last 25 years and which 
has materially contributed to the difficulties 
the U.S. faces today. The record of this per- 
formance does not inspire confidence to the 
ability of this country to deal wisely and 
fairly with regional conflicts and political 
confrontations. The 200 mile issue itself is 
an excellent example of the United State’s 
steadfast opposition to a concept and 
physical reality that will shortly become 
the accepted world norm. The Defense De- 
partment’s archaic and illusory attitudes to- 
ward the necessity of maximum mobility to 
maintain our defensive security and the De- 
partment of State’s insistence to under- 
rate the importance of harmony with less 
developed coastal nations, have been re- 
lated to and supplied further impetus to- 
ward th total problem of decline in the 
United State's capacity to maintain a global 
posture as an economic and political force 
and its acceptance by other nations as a 
world leader. 

The clear schism between the realities of 
our domestic priorities and our rapidly 
changing international capacities and re- 


sponsibilities necessitate change. The tra- 
ditional attitudes and methods that created 
the Peruvian fisheries dispute remain very 
much in effect to this date. In discussing the 
Peruvian fisheries issue David Lortog states, 
“the background and growth of the dis- 
pute . . . can be attributed largely to a series 
of mistakes by the United States.” 

In asking the Senate Arms Committee not 
to support the position of the Department 
of Defense and State we recognize the cata- 
cylsmic disruption with historical precedent 
such an event would require. Nevertheless, a 
change of this order is necessary to the 
reality of maximizing any eventual poten- 
tial for continued world peace. The National 
Advisory Committee on Oceans and At- 
mosphere’s third annua? report dated June 
28, 1974 stated in its foreword, '“This year 
NACOAA worked with the consciousness 
that our society may well be on the threshold 
of a major discontinuity in human history — 
from a world to which natural resources such 
as food and energy, and . . . and the regeni- 
tive capacity . . . seem to exceed effective 
demands, we appear to be moving toward a 
state of affairs in which consumption and 
utilization of vital resources are generating 
new stresses and strains at home and abroad. 
To contain the resulted instabilities we must 
respond to unprecedented demands on our 
capacities to manage natural resources.” 

It is my respectful contention that these 
considerations are more vital to our national 
interest than those unsupported allegations 
made by the Department of State and De- 
fense and do not, in fact, jeopardize either 
our international relations or our strategic 
defense. To the contrary, the Congress should 
recognize that the continued threat of pas- 
sage of S. 1988 has been one of the more 
positive and constructive forces impinging 
upon international negotiations on ocean 
use. It must remain for the Congress to 
forcefully counteract a long tradition of 
policies and practices which have demon- 
stratably worsened domestic and interna- 
tional problems. Only the Congress itself can 
bring the necessary forces to bear to insure 
the necessary changes, I earnestly entreat the 
committee's consideration of these alterna- 
tives. 

U.S. Security Interests in Ocean Law 
(By Robert E. Osgood) 

Abstract— This paper discusses the need 
for reassessing U.S. security interests in the 
developing laws and practices concerning the 
use of ocean space. The nature of these secu- 
rity interests is identified and their impor- 
tance is weighed in terms of U.S. foreign pol- 
icy interests and the requirements for main- 
taining those interests. A projection is made 
of the international political context within 
which the U.S. must act over the next decade. 
Estimates are made of the effects of different 
ocean regimes on U.S. strategic nuclear in- 
terests and other security interests. Conclu- 
sions are offered concerning, from the stand- 
point of U.S. security interests, the desirabil- 
ity and feasibility of resolving various ocean 
Jurisdictional issues by means of the pro- 
jected law of the sea treaty. 

1. THE NEED FOR REASSESSMENT 

There is generally a presumption to favor 
of the primacy of security interests in a na- 
tion’s foreign policy. U.S. ocean policy is no 
exception, but the conception of security un- 
derlying this policy has greatly expanded 
from the apparent emphasis on military 
mobility in the period leading to the U.S. 
Draft Seabeds Treaty of 1970 to include a 
major concern with unhampered commercial 
navigation in the present period before the 
prospective international Law of the Sea 
Conference in 1974. 

Actually, what appears to the outsider as 
the initial dominance of avowed military 
needs — particularly the need for "free 
transit,” as opposed to merely “innocent pas- 
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sago." through international str*K*--»wai* al- 
ways a misleading. The strong usd con- 
spicuous role of the Department of Defense 
in 1969 and iO'rO, when the formula Uon. of 
U.3. ocean policy could still be powerfully 
affected by a single fore ful ii d;.vi itiai in a 
key 1 position in that agency, and fi" aci.ical 
convenience of explaining and justifying 
complicated political lssu.es in terms of mil- 
itary security needs, was compelling, and 
tended to overshadow a more fundamental 
and porv aslce objective ■ >: aill the individuals 
and groups in the govern merit who we -e most 
influential in tins foinii lation. of the Draft 
Seabed# Treaty. This objective wa# to bring a 
vast area of growing non petition find poten- 
tially chronic eonfiie . .. ider ie •: on. trot of 
international lev. as; i: emre ona iustitu- 
tlons bis fore it was ton lute. Therefore in the. 
State Department, the National Security 
Council, and, for tint matter, in tho De- 
partment of Defease ss veil, the achievement 
of an international trsai . establish: i.xn a nar- 
row r.miinei'.t >1 shelf ..soundary. interna- 
tional restrictions oil Tie exploitation of 
ocean resources, a share of revenue from 
exploitation, fur ecou development, ana 
international regulatory naacbmery was seers 
as serving America's broadest interest in 
maintaining a congenial, relatively peaceful 
international environ me., t. The fact that the 
narrower interests ol D> >D were defined a;; 
corresponding to the la: ger lntere.<t of the 
United States in preventing an era of inter- 
national conflict . revolving around compet- 
ing claims to ocean -territory and resources, 
was a happy coincidence 

As the pro: ore tire J 74 Uniter) Nations 
J-ow of the Sea Conference approaches, how- 
ever. some ocean experts outside the govern- 
ment and some parts of the expanded ocean 
policy community inside the government 
have come to think that, this coincidence Is 
■no longer so happy. They fear that .DOM has 
got itself locked Into an excessively rigid 
position on free transit through straits, which 
Is not indispensable to American 'security 
but which may jeopard; ;e tha it..' hr. mien t 
of the kind of minima! international order 
that is essential to A me rlea’s broader ocean 
Interests^ Tie- prevail!; g aftk-iai position, 
however, is that the principle of u ^Impeded 
passage through straits 1-as become more im- 
portant than ever because of the growing 
potential threat to petroleum and «;her com' 
meroial tram.it, given the prospect of ' sub- 
jective- interpretations fi innocent passage: 
and that, moreover, in the intricate pattern 
of international give and take that charac- 
terizes the bargaining and negotiating proc- 
ess on ocean law, ur wavering O' 8. commit- 
ment to free transit strengthens rather than 
weakens the prospect o achieving a useful 
comprehensive and near -universal law of tho 
sea treaty. 

In forecast tug the outcome of the clell- 
cslely balanced bargain ug and negotiating 
<» lav. of the sea issues, ,-veti the experts in 
side the government most rely on reasoned 
conjecture about the e» ••ntiai'y in •atc'dabto 
dynamics of a complex • -otitic .1 process and 
outsider:: are at a difis- vantr -.e in judging 
the fast-moving state of the game. But, on 
the nature of American security interests at 
stake in ocean law' it is possible to construct 
an overview that may a least show the full 
range of these inteiest ; and suggest, some 
priorities among them, as in the 'assessment 
of most, security issue-: lack of acemw to 
classified data is mu;h less important than 
one's perspective on the political significance 
of well-known events au i developments open 
to public scrutiny. From this perspective 1 
have undertaken an assessment o US. se- 
curity interests at staka in the developing 
laws and practices concerning the use of 
ocean spitcey 
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. tie amount of technical detail involved in 
a --sussing the U.3. mili'ai security interest 
in ocean regimes is dtsp-roport innate to the 
relative importance of strictly military con- 
siderations. The thesis presented here con- 
forms to the now conventional view that 
tfcr most .important security Interests at 
stake in the law of the sea treaty are much 
blunder than purely military interests. The 
policy question 1 wish to illuminate is wheth- 
er .he official U.B. posit, on may jeopardise 
the broader Interests in attempting to pro- 
tec! the narrower ones or whether, on the 
other hand, as the top U.S. ocean officials 
maintain, the law of the sea provisions in- 
tended to protect US. military interests 
(particularly, free transit i are indispensable 
in serving the broader iiuerestii (particular- 
ly, unimpeded passage ut petroleum ship- 
ping) as well. 

2. n.s. ocean sncuiuTV intekusts 

in 1970 U.S. security interests in the use 
or ' iie ocean were articulated largely in terms 
of naval mobility, and the legal require- 
ments of mobility were formulated • largely 
in terms oi “free transit." through inter- 
national straits. A number of these straits 
v. id become territorial waters permitting 
only “innocent passage" for American war- 
ships if, as expected, a twelve-mile terri- 
torial sea boundary web: embodied in the 
new international law of the sea treaty 
that the United States was committed to 
achieve. More narrowly still, the advantage of 
fro v transit over innocent passage was de- 
fined largely in terms of the maintenance of 
American strategic nuclear capabilities 
through the unannounced underwater pas- 
se gs of nuclear-powered submarines carry - 
is;,, nuclear missiles (S8BNK), Less empha- 
si d in public statements were three other 
sc; urity interests: 

< a) Most important among these was the 
limitation of territorial sea boundaries, 
wh ich were seen to be in danger of expand- 
ing far beyond twelve miles, up to 300 miles, 
under the influence oi Latin American 
I ltd:; ; y claims, the . assertion of anti-pol- 
lution rones (as by Canada), and the proc- 
ess of “creeping jurisdiction" that would 
extend the assertion of an 1:1- pollution and 
resource -exploitation zones to claims of 
ter -itorlal sovereignty. 

: n) seldom articulated In public was the 
right of military overflight (l» which not even 
innocent passage applies! over key interna- 
ls, : rial straits. 

. c) Not mentioned at all but, one must 
logically surmise, of some significance, was 
the right to emplace anti-submarine listen- 
ing devices on the continental shelf. 

Whatever may be said — on, tactical-bu- 
rri' ucratic as well as substantive policy 
grounds — for the seeming priority of military 
security interests at the time, subsequent 
developments in the international environ- 
iv: it affecting -.he law of the sea treaty and 
American ocean interest ; have called for a 
r< ssessmeut of U.S. or -an security lntcr- 
i , ; in a larger framework of time and cir- 
cr.> instances. In vhis larger framework, one 
cm , see tha:. the United States needs to use 
four zones of ocean space — the seabed, sub- 
surface, surface and super-adjacent air — in or- 
der to support four kinds of functions that 
< , , ble the United Stales to sustain im- 
ps -.taut domestic and foreign interests: 

a) The maintenance of an adequate stra- 
tegic nuclear capability in relation to the 
Soviet capability. 

(b) The maintenance of an adequate ca- 
pacity to project American forces oversells in 
limited wan-.. 5 

ic) The maintenance of adequate Intelli- 
gence and military surveillance capabilities. 

id) The protection in peacetime of U.S. 
citizens, commerce, access to critical re- 
sources, and! a variety of specific policy ob- 
jectives overseas. 


These functions can be regarded as com- 
ponents of U.S. national security insofar as 
they Huppnri American military security. Im- 
portant external interests, and the welfare of 
American citizens abroad and at home. This 
is a broad and rather amorphous definition 
of security, since the objects to be secured 
go far beyond the territorial integrity of the 
United States itself. But the definition is in 
accord with the tremendous postwar expan- 
sion of the American conception of national 
security beyond the traditional core values 
to encompass the security of allies, a wide 
range of foreign commitments and other 
concerns, and an international environmen- 
tal environment congenial to the protection 
of these interests. To be sure, the nation is 
moving toward a more limited and selective 
interpretation of its security interests in its 
current phase of moderate retrenchment and 
introversion, particularly insofar as these in- 
terests require the use of armed force. But 
having acquired global commitments as the 
dominant counterpoise to the rival super- 
power, the United States is not about to re- 
vert to its restricted pre-World War II con- 
ception of national security. 

3. TStP Foreign Policy Context 

One’s assessment of the importance of 
these various security functions depends, 
first., upon one's estimate of the impact of 
the changing international environment on 
America's vital foreign interests and on the 
requirements of maintaining these interests 
against possible threats i o them. Enough 
time has now passed since the announcement 
of the Nixon Doctrine, the American with- 
drawal from the Vietnam war, and the rap- 
prochement with China to make some reason- 
ably confident, although necessarily fallible, 
conjectures about the nature of American 
security policy and its international environ- 
ment over the next decade. 

It is now clear that the foreign policy in- 
stituted and consolidated by the Nixon ad- 
ministration looks toward the maintenance 
of the U.S. position as a superpower with 
global interests, global political /military 
commitments, and global influence, but at 
a moderated level, of expense and diminished 
direct (especially military) involvement. 
This posture can be described as retrench- 
ment without disengagement. 3 Toward this 
end, the first foreign concern of the U.S. 
government is to orchestrate a global mod H s 
vivendi of interlinked agreements and under- 
standings with the next strongest and poten- 
tially most dangerous State in the world: 
the USSR Diplomatically and politically, it 
seeks to promote this aim through approach- 
ment with the Peoples Republic of China, the 
normalization and stabilization of relations 
between, tho two Germany#, the control of 
superpower competition in the less developed 
Third World, and the insulation of detente 
from the superpowers" involvements in this 
area. Economically, it seeks to promote LI in 
global modus Vivendi through the transfer of 
capital and agricultural goods to the Soviet 
Union in. order to sustain « Soviet policy and 
regime committed to detente. Militarily, it 
aims to unclergird the global modus vivendi 
with stabilization of the U S. -Soviet military 
balance and moderation of the arms competi- 
tion through mutually acknowledged strate- 
gic parity codified in SALT and, more prob- 
lematically, with mutually agreed limitations 
on European forces, coupled with joint oppo- 
sition to -the emergence of new independent 
national nuclear forces. 

The Nixon administration’s second con- 
cern is to reconstruct its relations with 
America’s major allies— -the NATO countries 
and Japan — so as to give them a compelling 
interest in participating to the new detente 
relationships with the Soviet Union and the 
People's Republic of China on somewhat re- 
vised terms : greater diplomatic independence 
and initiative, accommodation with the 
United States of increasingly divergent, trade 
and monetary interests, and increased con- 
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tribution to collective defense under con- 
tinuing preponderant American manage- 
ment. 

As for the so-called Third. World of the 
largely new and poor countries, which 
scarcely five years ago was thought to be 
the decisive arena of the Cold War, the 
Nixon administration hopes to lower Amer- 
ica’s profile by leaving the welfare, and se- 
curity of developing countries primarily to 
their own Individual and collective efforts 
of self-help. Having reduced the official esti- 
mate of the Communist (and particularly 
the Chinese) threat of military attack and 
subversion in the" Third" World and having 
raised the .. official estimate of the capacity 
of weak States .tp resist Communist control 
imposed from the outside, the Nixon admin- 
istration will rely almost entirely upon the 
selective use of military and economic aid 
to contain local Communist aggression. 
While reaffirming its pledge to shield allies 
and other States vital to American security 
from direct aggression by nuclear States, it 
has virtually ruled out a direct combat role 
for U.S. forces in local, wars that are largely 
Insurgent or civil. The reduction of Ameri- 
can military personnel by one third, the 
reduction of general purpose forces in par- 
ticular, and the. substantial withdrawal of 
American forces from Asia give tangible 
meaning to this lowering of the American 
military profile in the Third World. 

Judging from official pronouncements, 
America’s military posture supporting the 
Nixon-Kissinger revision of foreign policy 
will continue to aim at maintaining stra- 
tegic parity with the Soviet Unjop— indeed, 
at nothing less than overall technological 
equality (while conceding to Soviet long- 
range missile force's some numerical superi- 
ority) and a capacity to respond to nuclear 
attack with something more than massive 
devastation. The United States_will also seek 
to maintain credible conventional as well as 
nuclear protection for its allies. But as com- 
pared with the periods after the Korean 
and during the Vietnam wars, it will be far. 
less (if at all) concerned with maintaining 
a policy or capacity for waging large-scale 
local wars, as distinguished from small-scale 
■ Interventions. And, in any event, its political 
and material capacity to fight such wars will 
substantially decline. 

4. THE INTERNATIONAL POLITICAL CONTEXT 
Under what conditions can the United 
States be expected to retain its position as 
the predominant manager of the still bipolar, 
now moderated and stabilized, military bal- 
ance against the Soviet Union and at the 
same time retrench its capacity for limited 
overseas intervention in local wars while 
maintaining a position of global influence? 
At the minimum, one must postulate the 
continuation of U.S. -Soviet detente — that is, 
of confined competition within negotiated 
coexistence— and of compelling political and 
military constraints against Communist 
armed action. 

Will these conditions prevail in the com- 
ing decade of international politics? Prob- 
ably so. The past era of intense great-power 
confrontation and crisis has more than likely 
neded, A period of great-power diplomatic 
maneuver in which, superpower crises, mili- 
tary security issues, and concern with the 
military balance (except in the qontext of 
arms control) diminish and recede into the 
background seems likely to continue for at 
least a decade. Perhaps this will be a period 
of considerably less harmonious great-power 
relations — especially between the United 
States gud its major allies — than the admin- 
istration anticipates, And perhaps in such a 
period there wili be a greater erosion of the 
American material capacity and will to main- 
tain a convincing global posture than the 
Nixon Doctrine pre -supposes. Eventually, the 
diffusion of power and interests among the 
world’s five developed centers of power and 


the relative decline of American power could 
lead to a new-multipolar era of confronta- 
tion But this is too conjectural a possibility 
to be the basis for changing the American 
security policy outlined by the Nixon admin- 
istration. 

It is somewhat less conjectural, however, 
to postulate situations short of large-scale 
local war In which American security inter- 
ests, broadly defined, may be in jeopardy. 
Such situations are most likely to arise where 
indigenous tensions and conflicts threaten 

(a) the security of friendly regimes and/or 

(b) the unhindered supply of critical re- 
sources, particularly petroleum. In most of 
these situations the protection of American 
interests would depend on the local configu- 
ration of interests and power; in some, on 
the use of force and threats of force by in- 
digenous countries, which the United States 
would support or oppose by arms aid and 
other indirect means. In rare cases, however, 
one can imagine the United States more di- 
rectly supporting or threatening to support 
friendly regimes against hostile movements 
and States, where such support could be ex- 
tended by military demonstrations or inter- 
positions incurring a minimal risk of U.S. 
involvement in war. 

Thus in the Jordanian crisis of 1970 the 
U.S. government evidently contemplated 
aerial intervention, not only to rescue hos- 
tages seized by Palestinian guerrillas and 
evacuate American civilians, but also to 
bolster the pro-Western Jordanian regime 
of King Hussein against the guerrillas and 
Syria, and, above all, deter the Soviets from 
taking advantage of the conflict or trigger- 
ing a larger war, while impressing them (and 
the Arabs) in the wake of the Egyptian mis- 
sile crisis, with the credibility of American 
power in the Middle East. Actually, the quick 
success of the Jordanian army against El 
Fatah forces and Syrian tanks, combined 
with Israel’s mobilization on the frontier 
were decisive in resolving this crisis favor- 
ably to American Interests. Whether the 
United States would have intervened under 
any circumstances must remain in doubt. 1 
But the Incident illustrates the most likely 
role of American air, naval, and amphibious 
forces in a local crisis or war : deterring So- 
viet direct or indirect intervention, inducing 
Soviet cooperation toward a peaceful and not 
unfavorable resolution of the crisis, main- 
taining : Soviet respect for American power 
and will in order to prevent the Soviet Un- 
ion from seeking some regional, unilateral 
advantage that would Jeopardize the net- 
work of Interlinked constraints in the super- 
powers’ global modus vivendi. In addition, 
the role of American forces might be to res- 
cue or protect American civilians, to support 
friendly local regimes against hostile States, 
and to maintain in the eyes of regional 
States the credibility of American power to 
protect American interests. The prospect of 
the United States actually employing its 
armed forces in local crises and conflicts will 
remain ambiguous; nonetheless, military 
demonstrations, mobilizations, and maneu- 
vers will probably be credible enough to be 
viewed by the American President as an In- 
dispensable Instrument of policy, lest po- 
tential adversaries stumble into a clash of 
arms by underestimating his will to use 
force; 

In any case, as new and more structured 
regional patterns of conflict and alignment 
seem likely to develop in some parts of the 
Third World, the United States and the So- 
viet Union can be expected to remain mu- 
tually constrained yet Interested partici- 
pants, through military assistance and other 
means, in the international politics of these 
regions. They will, in some cases, as in the 
Middle East, be aligned competitively with 
opposing aspirants to regional hegemony 
and influence. Where one or both superpow- 
ers have important material as well as po- 
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litical interests at stake in regional power 
politics they may And themselves backing 
contenders in local military actions, demon- 
strations, and even wars, in which their own 
military capabilities will play at least a tacit 
role. 

This trend is growing now In the Persian 
(or Arabian) Gulf area. Growing dependence 
on Middle Eastern oil gives the United States 
a major material stake in an area in which 
it has had political, commercial, and strate- 
gic Interests for some time. 5 The increased 
capacity of a few countries to withhold sup- 
ply to the United States because of huge 
currency reserves and alternative buyers, to- 
gether with the possibility that the Arab- 
Israeli tension or the influence of radical 
regimes will provide the political incentive 
for such withholding, constitutes a new 
threat to America's regional interests. Simi- 
larly, the possibility that local rivalries in 
the area — resulting, for example, in a con- 
flict between Iraq and Iran, with radical 
regimes and traditional kingdoms aligning 
themselves on opposite sides — may disrupt 
American access to oil poses a potential eco- 
nomic threat with such a serious impact on 
American domestic welfare as to be tanta- 
mount to a security threat. At least, these 
threats are not implausible possibilities. 

Whether America’s enhanced Interest in 
access to Middle Eastern oil will actually be 
threatened depends most immediately on the 
developing pattern of conflict and alignment 
among the Middle Eastern and particularly 
the Gulf States (which control 60 per cent of 
the world’s proven oil reserves), 0 on the in- 
fluence of violent Palestinian groups, on the 
capacity of radical regimes to gain and ex- 
pand power, and on the vicissitudes of the 
Arab -Israeli dispute. But the involvement of 
both superpowers in the politics of the area 
through their major “clients” and other re- 
cipients of support means that the possi- 
bility cannot be excluded that American mil- 
itary demonstration or action would be called 
for to protect access to oil/ 

Apart from the possibly fanciful scenarios 
of American military action to protect sup- 
plies of petroleum, some naval planners and 
publicists define American security interests 
more generally in terms of maintaining po- 
litical influence and pressure in a politically 
acceptable way through a visible naval pres- 
ence in areas, such as the Gulf and the In- 
dian Ocean, where the United States cannot 
afford hostile control of the sea.' 1 One need 
not accept the more sweeping versions of 
Admiral Mahan’s theories of naval power, 
based on ominous but unspecified and highly 
improbable threats to vital lines of com- 
merce, coupled with overdrawn estimates of 
Soviet naval power, 5 in order to appreciate 
the enhanced political and possibly security 
significance of a far-flung U.S. naval presence 
in an era of increasing U.S. dependence on 
foreign strategic materials coupled with a 
declining U.S. presence on foreign land. 

Throughout the world, however, the sit- 
uations that are most likely to damage the 
United States’ broad security Interests in this 
presumed period of protracted detente may 
be those which the United States cannot af- 
fect by military means, directly or indi- 
rectly — indeed, situations over which it has 
little or no control by any means. These are 
situations in which American military mo- 
bility, military bases, access to oil, and less 
tangible security interests are damaged by 
the hostile actions of the weaker and poorer 
countries, actions which the United States 
for one reason or another is Inhibited from 
countering by force. Or they are situations in 
which the conflicts among other States im- 
pinge on American interests incidentally 
rather than by design. (Thus the “cold war'’ 
between Britain and Iceland threatened to 
lead to expulsion of the NATO base from Ice- 
land). If the frustrations and resentments 
of the less developed countries, no longer able 
to exploit cold war competition, should be 
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channeled toward organised harassment and 
pressure against the developed countries — 
whether for purposes of revenue, political in- 
fluence, or just nationalist self-assertion — 
the United States might find itself operating 
in an environment as hostile to Its security 
as at the height of cold war competition in 
the Third World. The rising dependence of 
the United. States and its allies on oil and 
other natural' resources and on straits, se&s, 
and overflight which developing countries 
are able to control by either uncon lasted or 
physically established claims, makes Amer- 
ican commerce and military mobility par- 
ticularly vulnerable.™ Thus one of the pri- 
mary U.S. security imperative? in tills phase 
of history may become the achievement of 
mutually advantageous and acceptable work- 
ing relationships with coastal States in the 
Third World, 

It Is apparent from this line of conjecture 
that the situations affe< ting U.S. security, 
broadly conceived, are even more hypotheti- 
cal than during the height of the Cold War. 
Yet American security policy, for the sake of 
deterrence or Just Insurance against serious 
trouble, cannot prudently be geared only to 
predictable contingencies, even though it 
cannot afford to be geared to the worst con- 
tingencies imaginable. With this cautionary 
note in blind we can explore the implications 
of these security considerations for U.S. 
ocean policy. 

5. U.S. STRATEGIC NUCI EAR INTERESTS IN 
OCEAN 3 AW 

In the context of American foreign 
and security policy and the international 
environment in which it operates we can now 
tender some estimates of the effects of dif- 
ferent ocean regimes on the specific kinds 
of U.S. ocean security interests outlined at 
the outset. It is not sufficient to note that 
the United States would benefit from maxi- 
mum military mobility in ocean space (or 
maximum freedom to emplace If, Etching de- 
vices on continental shelves or to conduct 
offshore electronic intelligence operations) 
and minimum interference with maritime 
access to vital i-esources That is too sweep- 
ing a generality to be Translated into laws 
of the sea in the real world, where one must 
consider ideal objective; in the context of 
suoh operationally significant que; tlons as: 
(a) how likely', and by what means, are vari- 
ous States to impede achievement of these 
objectives, (b) how would such impedence 
affect U.S. Interests, (c) to what, extent and 
in what ways would different regimss for use 
of the oceans affect such impedence, and 
(d) how feasible and costly is the achieve- 
ment of more favorable regimes? 

First, let us apply there standards Of judg- 
ment to U.S. nuclear strategic interests hi 
the use of the ocean. Here the chief con- 
cern is the efficacy of U S. SSBNs- Currently 
the Polaris/Poseidon fleet— partly because 
the onset of MIRVing and improvements in 
missile accuracy enhance the importance of 
concealing missiles under the ocean and 
partly because the ease for free transit of 
international straits tins rested most con- 
spicuously on the pm-ported security require- 
ments of the U.S. underwater fleet. The U.S. 
government maintains that the invulner- 
ability of SSBNs and hence their indispen- 
sable role in a3i adequate second- strike force 
depends on their right to pass through inter- 
national straits (that is, straits in which 
there is regular international passage from 
one high seas to another) submerged and 
unannounced; whereas under existing law 
only innocent passage, which, according to 
prevailing interpretation, requires surfacing 
of all submarines, wou'd be legal in straits 
that fall within territorial bonndn les. 1 * Tills 
is a distinction that is held to be of great 
significance, since under a 12-mile territorial 
sea boundary perhaps more than a dozen 
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straits of possible strategic significance 
would be overlapped by foreign territorial 
waters. 

To assess the validity and practical im- 
portance of this position, a number of ques- 
tions have to be answered : 

1. Which of the world’s more than 100 
International straits (12!. according to an 
unofficial chart devised by the Office of the 
Geographer in the U.S. Department of State) 
that would be overlapped by territorial waters 
if 12-mile boundaries were agreed upon might 
also be )mpo!-tant for the mobility of the U.S. 
Polaris and Poseidon fleet in order to reach 
the areas in which present strategic doctrine 
specifies required targets? 

The strategic importance of straits is a 
matter of judgment on which experts may 
differ, but stretching this category to its 
reasonable maximum would produce, accord- 
ing to information provided by the same 
chart of the Office of the Geographer, a 
list of 16: Gibraltar, two Middle Eastern 
straits (Bab el Mandeb and Hormuz), four 
Southeast Asian straits (Malacca, Lombok, 
Sunda, and Ombal-Wetar) , Western Chosen 
strait (between South Korea and Japan), 
five Caribbean straits (Old Bahamas Channel, 
Dominica, Martinique, Saint; Lucia Channel, 
and Saint Vincent Passage) , Dover. Bering, 
and the Kennedy -Robeson Channels. 12 

Nine of these straits, however, are not 
really essential to America’s strategic capa- 
bility, and some would in any case fall in- 
side the territory of military allies.™ 

The live Caribbean straits are not needed 
for transit to Polaris/Poseidon patrol sta- 
tions, since the Caribbean is not an essential 
launching area. They are not even essential 
for access to the Caribbean, since there are 
several passages over 24 miles wide (for ex- 
ample, Mona, Windard, A3iegada, and Guade- 
loupe) 

Western Chosen, the western half of the 
strait between Japan and the Korean pen- 
insula (which is divided by the Island of 
Tsushima) , is only 23 miles wide; hut Japan, 
if not South Korea, would presumably permit 
U.S. strategic warships routinely to pass 
through this strait to the Sea of Japan. 14 In 
any event, the eastern half of the strait, 
is 26 miles wide.™ The real sufferer from any 
closure of the Korean straits would be Soviet 
general purpose forces, which, for example, 
would have to travel more than twice as far 
from Vladivostok to the Senkakus by going 
the La Perouse route (north of Hokkaido, 
south of Sakhalin) , thereby affecting Indian 
Ocean operation!!, China coast patrols, or 
submarine deployments from Nakhodka.™ 

Bab el Mandeb offers no significant tar- 
geting advantage over the Eastern Medi- 
terranean (and transit through the French 
side oi the strait would probably be avail- 
able anyway) . If the Soviet anti-submarine 
warfare (ASW) presence became oppressive 
there, or if Gibraltar were closed, the Red 
Sea could be considered an alternative de- 
ployment area. But nearly all targets that 
could be reached from there could also be 
reached from the Gulf. Those in areas that 
could not be reached from the Gulf (East- 
ern Europe, the Baltic Coast, and the Lenin- 
grad area) could be coves-ed from the Atlan- 
tic. Passage through Hormuz is probably hot 
necessary now that the shorter-range Polaris 
A-l (with a 1200 nautical-mile range) and 
A- 2 (1760 nautical miles) have been phased 
out In favor of the A-3 (2880 nautical miles) . 
With Holy Loch available on the west coast 
of Scotland, there is !io great need for 
SSBNs to use Dover in the English Channel. 

2. In which of the remaining straits is 
submerged passage physically feasible but 
politically unobtainable on a reliable basis? 

Malacca is tor shallow ( 3 0—12 fathoms) 
and too buy for submerged passage. Sunda is 
barely deep enough (20 fathoms in the ap- 
proaches) but requires a passage of over 700 
miles within a SO-fathom depth. 


The Bering Straits, although about 45 
miles wide, are split by Diomede and Little 
Diomede Islands, making each hall of the 
straits less than 24 miles wide. But since 
Little Diomede belongs to the United States, 
submerged passage to the Arctic is not in 
question politically. Similarly, the narrow 
route to the Arctic through the Kennedy- 
Robeson Channels is presumably accessible 
by submerged passage, since it is in Canadian 
waters. 

This leaves Gibraltar and two Indonesian 
straits, Ombai-Weter and Lombok, as ,stra- 
tegically important straits through which 
the submerged passage of U.S. SSBNs is now 
physically and politically feasible but the 
use of which might be politically question- 
able if a 12-mile territorial boundary were 
established. 

The two Indonesian straits are important 
to SSBN operations from the Indian Ocean to 
Guam. Without submerged passage through 
them, the U.S. would have to circumnavigate 
Australia, greatly reducing the number of 
days on active patrol as opposed to transit, 
or double back to one of the entrances to 
the Timor Sea, 180 t;o 500 miles east of 
Ombai-Wetar, which would still pass 
through Indonesian waters. 

An additional hindrance to secret passage 
through Indonesian waters results front 
Indonesia’s interpretation of the archipelago 
principle of enclosed waters, according to 
which the two strategically straits are 
claimed to be internal rather than inter- 
national waters. 17 Although the Indonesian 
government has argued that the archipelago 
principle does not infringe on innocent pas- 
sage, it requires prior notification of transit 
by foreign warships and has begun to raise 
questions about the innocence of super- 
tanker passage on grounds of the danger of 
pollution they pose. In April of 1972, the 
Chairman of the Joint Chiefs of Staff, Ad- 
miral Moorer, declared, “We should have and 
must have the freedom to go through, under, 
and over the Malacca Strait”. Shortly there- 
after, the Chief of Staff of the Indonesian 
Navy was reported as warning, "Our armed 
forces will attack any foreign submarines 
entering territorial waters without permit, 
because it means a violation of Indonesia’s 
sovereignty.” 18 In response to Indonesian 
jurisdictional claims, the United States 
maintains the international character of 
Indonesian straits but, according to press 
accounts and. Indonesian sources, routinely 
provides prior notification of transit by sur- 
face ships and presumably relies on some 
special bilateral navy-to-navy arrangement 
for submerged passage that is not incon- 
sistent with the requirements of concealing 
the details of SSBN passage from foreign 
intelligence.™ This is a rather contingent 
modus vivendi, but as long as an Indonesian 
government as friendly as that of Suharto 
is in power it satisfies America’s needs. 

The situation in Gibraltar is more com- 
plicated. Although the Strait is only 11.5 
miles wide and Spain claims a 6-mile terri- 
torial sea. Its international character has 
been preserved by historic tradition and by 
the treaties of 1904 and 1912 between Britain 
and France and Spain securing free passage. 
In March, 1971, however, there were intima- 
tions of a more restrictive view of foreign 
rights of transit when Spain and Morocco 
agreed to cooperate to "promote the crea- 
tion of Mediterranean awareness” and also 
agi-eed to consult on all matters relating to 
peace and security in the Mediterranean and 
particularly in the Strait. In June, 1972, the 
Spanish government announced at the 
United Nations that it would be useful to 
consider the freezing of naval forces, fol- 
lowed by progressive reductions, In the Medi- 
terranean, At the same time, it indicated 
that some compromise war. necessary between 
free transit and the rights of coastal States 
and suggested that such a compromise might 
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be achieved by a re-definition of the right 
of innocent passage. 

Thus Spain may have prepared the way for 
asserting a right to force submarines passing 
through the Strait of Gibraltar, to surface. 
But whether, or not Spain chooses to assert 
such a right against American SSBNs will 
depend, under existing law, primarily on the 
overall political relations between the. United 
States and Spain. As long as U.S. submarines 
are based at Rota, the chances are that these 
political relations .will permit an arrange- 
ment for submerged . transit of U.S. sub- 
marines through . the Strait of . Gibraltar. 

If this, i^ hot. leasable,, even the. closure of 
Gibraltar tp, unannounced submerged U.S. 
submarine passage' would not be disastrous 
to America’s strategic capability. After all, 
with the Pqlarls/PQseldon system the entire 
Soviet Union can, be. targeted from the At- 
lantic and Pacific Oceans and the Arabian 
Sea. Although there has apparently been no 
need for S3BN patrols in the Indian Ocean, 
an Indian Ocean base— say, Diego Garcia— 
would obviate the need .to, use Gibraltar or 
the Indonesian straits , altogether. 

3, To what extent would surface transit 
of U.S. SSBNs through straits impair their 
invulnerability to Soviet detection, identifi- 
cation, and (in the event of war) destruc- 
tion? 

This question really subsumes several dif- 
ferent questions : 

(a) Is the Soviet capability to detect and 
identify submerged U.S. SSBNs coming 
through straits significantly inferior to the 
same Soviet .capability with respect to sur- 
faced. SgBNs? 

The answer is surely "yes" (assuming, of 
course, that submerged transit is not an- 
nounced ;tn advance to the straits State, so 
as to become subject to Soviet intelligence 
acquisition) . It is relatively easy to detect 
surface passage through straits by means of 
surface vessels, land observers, or. satellites, 
even at night. By far the most effective andi 
practicable electronic surveillance of sub- 
merged vessels is by means of. a series of 
hydrophones (or sonars) connected by un- 
dersea cables anchored to the continental 
shelf, like the U.S. “Caesar” and “Colossus'’ 
system. But this device has to be. hooked 
up to a listening station on the shore, which 
would seem to preclude the Soviet Union in- 
stalling it at Gibraltar or in Indonesia for 
the foreseeable . future. 20 Moreover, in the 
high traffic-density straits of Gibraltar and 
Lombok it would be very difficult to single 
out transiting nuclear submarines from the 
high level of background noise. Even in the 
less-traveled Ombai-Wetar, possible Soviet 
hydrophone arrays would have to be sup- 
plemented by “trawlers” or . towed arrays to 
be effective. The United States and the So- 
viet Union have developed ocean, surveillance 
satellites, but U.S. efforts to .use them to 
■detect submerged vessels have proved im- 
practical for basic, physical reasons that 
technology seems unlikely to overcome in 
the near future. If the Soviets were willing 
to assign nuclear-powered anti-stibmarine 
submarines (SSNs) to monitor the critical 
straits, this would somewhat enhance their 
submerged detection capability; but the diffi- 
culty that Soviet SSNs have had in shadow- 
SSBNs from bases indicates that 
SSNs would be no substitute for fixed hydro- 
phone arrays. 

(b) To what extent can the Soviet Union 
continually locate U.S. SSBNs after passage 
through straits, assuming that Soviet surveil- 
lance detects . aad. identifies these SSBNs’ 

It is now extremely difficult, and promises 
to remam so far the indefinite future, to 
track submarines that have passed through 
stouts submerged. It is virtually impossible 
to track all SSBNs on patrol (that is, in 
position to fire). a Open-area surveillance 
(from aircraft, surface ships, and satellites) 
will remain of limited effectiveness unless 
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and until, perhaps, large parts of the ocean 
floor are covered with a network of bottom 
detection systems in communication with 
surface ships and aircraft. The most effec- 
tive ASW method in wartime is a forward 
barrier-control system, utilizing coordinated 
bottom detection devices, other sensors, at- 
tack submarines, and ASW aircraft. But in 
peacetime this system cannot prevent 
SSBNs from passing through the barrier and 
disappearing. 

(c) Would the Soviet capacity to destroy 
U.S. SSBNs which were tracked and located 
after detected passage through straits sig- 
nificantly affect the U.S. second-strike 
capability? 

This is unlikely, unless one estimates the 
requirements of an adequate second-strike 
capability very conservatively. To reduce the 
U.S. second-strike capability significantly, 
the Soviets would have to be sure of simul- 
taneously knocking out most of the 20 to 25 
U.S. SSBNs on station at any one time. 
Merely a few Poseidon-carrying submarines 
(which will eventually comprise 31 of the 41 
U.S. SSBNs), each with its 16 missiles with 
10 MIRVs on each missile, could overwhelm 
the Soviet ABM system. Moreover, this situa- 
tion will last at least as long as the initial 
Strategic Arms Limitation Treaty limiting de- 
ployment of ABMs is in effect. 

___ 4 - How will the prospective new Trident 
SSBN system affect the need to use the criti- 
cal straits in question? 

Although the amount of Congressional 
funding and the outcome of efforts in the 
Strategic Arms Limitation Talks to limit 
SSBNs are uncertain, the development of a 
new Underwater Long-Range Missile System 
(ULMS) for the so-called Trident SSBN sys- 
tem may produce a successor to Polaris/ 
Poseidon in the 1980’s. The Trident subma- 
rine would carry 24 missiles with a range of 
between 4500 and 6500 nautical miles and 
with MIRV warheads. It would be quieter 
and would dive deeper and remain on sta- 
tion for longer periods. Deployment of the 
Trident system — or, for that matter, the de- 
velopment of ULMS on Poseidon submarines, 
which is planned for fiscal year 1978 — would 
virtually obviate the dependence of the U.S. 
underwater -nuclear deterrent on transit of 
straits. 

Taking all these considerations into ac- 
count, it would seem that, even without the 
Trident system, the absence of a provision 
for free transit of international straits in a 
law of the sea treaty sanctioning 12-mile 
territorial sea boundaries, although impos- 
ing some hardships on the operation of the 
U.S. SSBN fleet, would not seriously weaken 
its contribution to nuclear deterrence. Prom 
the routine operational standpoint the hard- 
ship of having to surface submarines would 
fall more heavily on nuclear anti-submarine 
submarines (SSNs), which play an impor- 
tant role In the strategic nuclear equation 
But despite the improved information about 
the numbers, direction, and location of 
hunter-killer submarines that surface transit 
would give to Soviet intelligence, this hard- 
ship would not really' increase the willing- 
ness of the Soviet Union to launch a nuclear 
first strike or greatly enhance the efficacy 
or Soviet salvos after an initial nuclear ex- 
change. In any event, the same require- 
ments of surfacing Imposed on Soviet SSNs 
would offset the disadvantage to the U S 
underwater deterrent. 

Aside from the problem of detection, how- 
ever, there are other operational disad- 
vantages to surfacing nuclear submarines 
in straits. Where high-density traffic occurs, 
as in narrow straits and around headlands 
the nuclear submarine is safer both to itself 
and to surface shipping when it is below the 
surface. One reason is its huge size. An ad- 
vanced model such as the Lafayette is 425 
feet in length, has a beam of 33 feet and a 
submerged displacement of 8,750 tons, which 
is longer than WW II destroyers and heavier 


than some World War II light cruisers. The 
nuclear submarine is designed to operate 
best when submerged, where she has greatest 
maneuverability and her sensors work best. 
With a low conning tower and no super- 
structure to speak of, she must receive ex- 
ceptions to her construction standards in 
order to comply with light requirements for 
night navigation. For this reason and since 
much of her hull Is below the surface and 
not visible to electronic searchers (radar), 
merchantmen find a submarine hard to de- 
tect. Moreover, a submarine’s ability fo travel 
under the surface frees her from the limita- 
tion of surface weather and wave motion, 
and any submarine is particularly vulner- 
able to collision loss by virtue of its small 
reservoir of buoyancy. 

The operational disadvantages of surface 
transit could be avoided, of course, if the 
United States were willing to provide littoral 
States with advance notification of under- 
water transit, providing that the critical 
States in question would regard underwater 
transit on these terms as a satisfactory ar- 
rangement. But this hypothesis only illus- 
trates that the prior issue is the importance 
of secret passage. 

When pressed to explain the necessity for 
free transit of straits, U.S. officials have re- 
ferred not only to the security of secret 
passage and to the safety of submerged 
passage but also to the prospect that, with- 
out an international treaty prescribing free 
transit, straits States might resort to “sub- 
jective” (that is, politically-inspired) inter- 
pretations of innocent passage in order to 
restrict the passage of U.S. warships. Thus 
John R. Stevenson, chief of the U.S. delega- 
tion to the U.N, Seabed Committee, testified 
before Congress that “We would not contem- 
plate notifying [littoral States of Intention 
to transit straits] because if such a require- 
ment is introduced, there is of course ulti- 
mately a risk of this leading to control of 
transit through straits.” This risk, Stevenson 
said, lies mostly in the future, and he cited 
no case in which the requirement of ad- 
vance notification had been used to restrict 
naval transit. 22 

In fact, experience indicates that the risk 
of restrictive interpretations of innocent 
passage applies largely to commercial vessels 
on grounds of navigational safety and anti- 
pollution— a point which has, until recent 
emphasis by the oil Industry, received little 
attention, perhaps because of the notable 
reluctance of the U.S. shipping industry to 
pursue its considerable interests in a law of 
the sea treaty openly. Surely, these grounds 
for controlling the passage of ships offshore 
are hot purely subjective; they are objec- 
tively quite important. If, on the other hand, 
one takes seriously the danger that littoral 
States will interpret Innocent passage and 
the requirement of advance notification to 
deny transit of straits to American warships 
for purely political reasons, then one must 
also wonder why these States would sign a 
treaty prescribing unimpeded passage or be 
deterred by such a treaty. 

So much for SSBNs. What about other 
components of the U.S, strategic capability? 

In the discussion and controversy about the 
need for free transit through straits the issue 
of overflight has been all but ignored in 
public statements, although the U.S. position 
on the law of the sea treaty— presumably for 
compelling strategic reasons — prescribes free 
transit over straits for military aircraft 
(there being no innocent passage for over- 
flight recognized in international law) . 
According to the Triad system, U.S. strategic 
nuclear capability requires manned aircraft 
as well as SSBNs and land-based missiles. 
The U.S. strategic bombing force is still a 
sgnificant weapons system, with some dis- 
tinct advantages of mobility and of control 
responsive to political guidance. One might 
suppose that effective denial of military over- 
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flight over key straits would seriously impair 
the utility of the U.S. strategic bombing force 
as a deterrent . 

Ill practice, however, the right to fly over 
24-mile straits does not seem to be critical 
to the utility of the IT S strategic bomber 
force (as distinguished from the U.S. military 
airlift capability), since overflight of straits 
is a small part of the larger pattern of over- 
flight which Is evidently managed ade- 
quately by special arrangements, where 
necessary, and which i 5 physically unfeasible 
for most States to deny in any case.® 

The emphasis In American ocean policy on 
free transit under, through, or over interna- 
tional straits has somewhat overshadowed 
another official concern: that the U.S. stra- 
tegic capability may he hampered by terri- 
torial sea boundaries or continental shelf 
regimes claimed or established by coastal 

States. , _ 

The breadth of the continental shelf re- 
gime, one can infer from the published data, 
might have some effect on the freedom of the 
United States to emplace passive ASW listen- 
ing devices. (SOSUS) on the shelf, partic- 
ularly off the shores of foreign countries.- 
Apparently, these devices are most, effective 
beyond the 200-meter depth and part way 
down the slope of the shelf, 20 although their 
effectiveness must also depend on the pe- 
culiar acoustic properties of the ocean at 
various temperatures, depths, and salinity 
and particularly on the depth of the sound 
channel that focuses sound energy In deep 
water. Presumably, the United States would 
he constrained from placing SOSUS where 
the use of the shelf were not permitted by 
existing International law or protected by 
a new international treaty. Therefore, one 
might assume that an ocean regime that 
extended territorial sovereignty over the 
whole continental margin would adversely 
affect U.S. military security if SOSUS is vital 
to America’s strategic capability. 

Undoubtedly, hydrophone arrays on the 
ocean bottom are critically Important to the 
U.S. ASW capability, whatever the strategic 
or other military importance of ASW may 
be. 2 « It Is unlikely that new technology Will 
reduce their Importance In the next five to 
ten years, If ever. These acoustic devices are 
perhaps physically vulnerable to Soviet Inter- 
ference; but the Soviets, one may assume, 
are Installing many of the same kind of 
devices and therefore have a vested Interest 
in not interfering with them. Most develop- 
ing countries do not have the capability to 
locate and destroy the arrays; and the United 
States denies. In any case, that It has placed 
them off the shores of these countries, al- 
though their suspicions persist. 

Notwithstanding these facts, however, there 
is little reason to think that the utility of 
SOSUS would he critically affected even by 
the broadest boundary of coastal State sov- 
ereignty on the continental shelf, The crucial 
monitoring areas where SOSUS needs to be 
emplaced, one would Judge from the pub- 
lished information on the submarine pas,*', age- 
ways where they are most useful, are the 
Greenland -Iceland-United Kingdom gap, the 
Arctic, the North Pacific, and the Canbljean. 
With the possible exception (albeit a key one) 
of Iceland, enough of the northern European 
countries are concerned about the Soviet 
SSBN force to permit U.S. listening devices In 
the area. Considering the extent of the shelf 
Off Alaska and Canada, the emplacement of 
hydrophone arrays In the Arctic is not likely 
to be severely restricted by a shelf conven- 
tion. Between Guam, Midway. Hawaii, Alaska, 
and the Aleutians, the United States can 
claim a significant amount of underwater real 
estate on which to emplace listen ing devices 
in the North Pacific. Whatever gaps may exist 
In this coverage would not seem to be affected 
one way or another by extended claims to the 
continental shelf. Only In the Caribbean and 
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the Gulf of Mexico would a broad national 
shelf he likely to restrict U.S. coverage. But 
U.S. coverage' there Is limited anyway, since 
Cuba blocks it from CONUS while the Do- 
minican Republic lies in the way of coverage 
from Puerto Blco. 

In any case, as noted above, since hydro- 
phones have to be connected to shore sta- 
tions (or, at great expense, to surface ships), 
the United State generally needs the permis- 
sion of coastal States to emplace SOSUS on 
their. continental .shelves, whether within or 
beyond the territorial boundaries claimed by 
these States. 

It should also be noted that an extension ol 
national claims to the shelf edge probably 
would do more damage to Soviet acoustic in- 
stallations than to American. Presumably, it 
would be difficult to find a government be- 
yond the Norwegian Sea that would consent 
to Soviet devices on its shelf. The same Is true 
of Canada and of Japan (although the effect 
of this fact is limited by Soviet ownership of 
the Kuriles ) . 

The implications of SOSUS are the same 
even If national regimes were to encompass 
the continental margin, although the bottom 
topography near Iceland makes it difficult to 
determine the precise limits of the shelf, 
margin, rise, etc. There is however, a third 
possibility If no International regime Is 
agreed upon The 1058 Contlnenal Shelf Con- 
vention states, in part, "the term 'continental 
shelf’ is used as referring ... to the seabed 
and subsoil of the submarine areas adjacent 
to the coast to where the depth of the super- 
jacent water admits of exploitation of the 
natural resources of said, areas.” Since the 
technology for exploiting all hut the deepest 
trenches soon will be available, this could 
eventually lead to a delimitation of the sea- 
bed nearly on tie basis of media lines. In 
this event, the United States would own 
most of the North Pacific seabed (although it 
probably would not be useiul for more 
listening stations) ; the United States, 
Canada, and the USSR would divide up the 
Arctic ( also without much impact on senors) ; 
the situation in the Caribbean would not be 
greatly altered; and Norway would own 
much of the seabed beneath the entrance to 
the North Atlantic. 

Finally, In estimating the Impact of alter- 
native ocean regimes on America's military 
strategic capability, one must take into 
account the effects of extended territorial sea 
boundaries and other kinds of off-shore 
zones. These effects, of course, depend in part 
upon what sort of restrictions coastal States 
choose to claim and are able to enforce or 
otherwise gain compliance with. Added to 
the proliferation of extensive off-shore terri- 
torial claims, coastal States are looking 
increasingly to extensive anti-pollution, 
security, and other functional zones as a 
basis for restricting foreign navigation, both 
military and civilian. Moreover, In the 
absence of a comprehensive and near- 
universal law Of the sea treaty such as the 
United States has proposed, coastal Stales 
may resort to regional or local treaties on 
the” model of the Montreux Convention or a 
version of the Soviet doctrine of "closed 
R( , as”— that will severely restrict the num- 
bers, types, and methods of transit by war- 
ships of non-signatories. Assuming, then, 
for the sake of analysis, that more and more 
coastal States will be trying to apply more 
and more restrictions on foreign military 
passage within 50 to 200-mile offshore zones 
and adjacent seas, what are the implications 
for America’s strategic capability? 

A 200-mile region that impeded American 
naval passage would have the greatest effect 
on America’s strategic capability in the 
Arctic, given the premise presented here that 
the Mediterranean is not Indispensable to 
America’s strategic nuclear capability. But 
even with 200-mlle sea boundaries, access to 
the Arctic would be possible through the 
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Eastern Bering Strait and the Kennedy- 
R/Obeson Channel (given Canadian cornpl - 
anee). In the Atlantic, patrols could still 
preiss fairly far north within the 200-mlle 
boundary around the Shet lands. In Indo- 
nesian waters, a 200-mlle boundary would 
not be much more restrictive than a 12-miLe 
boundary, since Indonesia defines its bound- 
ary according to a broad archipelago doc- 
trine. In any case, Poseidon missiles could 
still target all the USSR from points 2<io 
miles off Bangladesh and Japan and In the 
southern Norwegian Sea. 

More important than the Impact of re- 
strictive territorial zones and special seas on 
SSBNs may be their impact on the integrated 
operation of fleets— such as the Sixth Fleet 
in the Mediterranean— -which have strategic 
functions beyond providing launching plat- 
forms for missiles. But the strategic function 
of surface ships, apart from their political 
and psychological uses, has been drastically 
eroded by technological advances In attack 
submarines, surface ships, and aircraft. 

Moreover, It is worth noting that coastal 
State restrictions would have a much more 
adverse Impact on Soviet than on American 
strategic mobility. If, for example, the re- 
strictions applied to the current narrow sea 
boundaries were applied to 200-mile bound- 
aries, Soviet SSBNs would be restricted to 
half of the Arctic and to operations from 
Petropavlosk. Submerged passage to the At- 
lantic would be prohibited. The Caribbean 
and the southern exits from the Sea of 
Japan would be closed. Soviet fleet ma- 
neuvers would be correspondingly more im- 
peded than American by the proliferation of 
extensive restricted seas, anti-pollution 
zones, and the like. 

What, then, are the implications of all 
these considerations for the protection oi 
American strategic interests under alter- 
native ocean regimes? Unquestionably, Amer- 
ica’s strategic capability with respect to the 
Soviet Union would be better off under an 
effective universally -applicable law of the 
sea treaty that provided free transit through 
international straits, established a narrow 
continental-shelf boundary, limited terri- 
torial sea boundaries to 12 miles, and pro- 
tected military passage through anti-pollu- 
tion and other zones, than under the more 
restrictive regimes we have postulated. But 
even the most restrictive regimes we have 
anticipated would not undermine America’s 
strategic capability on the ocean, particularly 
if the Trident system were operating. More- 
over, the adverse impact of restrictive regimes 
on the totality of Soviet ocean-based stra- 
tegic capabilities would be far more severe 
than on American capabilities, although, 
faced with America's greater strategic de- 
pendence on the sea, U.S. naval leaders can- 
not be expected to gain much consolation 
from this comparison. 

In any event, what is the most realistic 
alternative to the postulated proliferation of 
restrictive regimes? Is It to Insist on the non- 
negotiability of free transit through inter- 
national straits and the maximum freedom 
of the seas against the restrictive Inclinations 
of coastal States? Or Is it to concede to coastal 
States somewhat more extensive control of 
straits, sea bottoms,, and sea boundaries, 
W hile seeking to protect the really essential 
strategic needs, whether through a law of the 
sea treaty that strives for universality or 
through other kinds of arrangements and 
agreements? 

We shall revert to this question after con- 
sidering America’s non-strategic- security 
needs on the ocean. Suffice it to note here 
that the United States' achievement oi spe- 
cial arrangements and agreements that will 
protect America’s essential strategic inter- 
ests— demonstrated in U.S relations not only 
with allies but also with Spain, Indonesia, 
and Iran — depends on the government's 
ability to reach favorable bargains in the 
total context of its political relations with 
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, key coastal States. For this purpose the 
. United States, even in this period of de- 
pendence on Middle East oil, has consider- 
able political, economic, and military assets, 
its good working relations with a number of 
locally and regionally powerful 'States mani- 
fests these assets. If this is a correct assess- 
ment, It would be a great mistake for the 
United States to waste political assets or 
pay a big price in terms of other ocean in- 
terests in order to achieve illusory maximum 
strategic advantages under a law of the sea 
treaty that might, in that case, be unac- 
ceptable to key States anyway. 

6. OTHER U.S. SECURITY INTERESTS IN OCEAN 
. LAW 

In seeming to concentrate so heavily on 
the need to protect America's strategic nu- 
clear capability, American ocean-law officials 
have until recently under-rated more serious 
threats to U.S, security interests that im- 
pinge on the U.S. capability to conduct lim- 
ited military actions and demonstrations and 
to protect vital commerce and other peace- 
time interests. They have also underrated 
America’s general security interest, as one of 
the principal maritime powers, in maintain- 
ing harmonious working relations with the 
less developed coastal States of the world. 

We have contended that American secu- 
rity interests, broadly conceived, will con- 
tinue to require the support — actively or 
passively, overtly or tacitly — of American 
armed forces, particularly outside the devel- 
oped centers of the world and most likely in 
the Medlterranean-Gulf-Indian Ocean waters 
providing access to the Middle . East. It is 
impossible to predict or even to assign with 
much assurance an order of probability to 
specific scenarios in which the demonstra- 
tion or active use of American forces may be 
called for. But the conduct of foreign rela- 
tions is never susceptible to such precision 
of foresight. In general teems, nevertheless, 
we can see that the revised American foreign 
policy outlined by the Nixon administration 
requires the stabilization of a reduced but 
still global force posture for an Indefinite 
period of moderated great-power competition 
punctuated by continual disturbances on the 
peripheries of the developed world. 

This kind of force posture will continue to 
require great military mobility in ocean 
space, but the implications of this require- 
ment for American interests In alternative 
ocean regimes are not self-evident. In the 
event of American direct involvement in a 
local war or military action, would American 
deployment of naval and air forces in ocean 
space depend on the agreed or claimed terri- 
torial sea boundaries of coastal States or on 
the national positions and International 
rules, whether qr not sanctioned by treaty, 
governing passage through or over Interna- 
tional straits? Probably not, if the conflict 
were regarded as sufficiently important to 
engage American armed forces. Similarly if 
America’s merchant fleet were to be directly 
harassed by Soviet or other ships — an un- 
likely contingency in the case of the Soviet 
Unipn, considering Its parallel interests as a 
maritime power— or by Its physical denial of 
access to resources and commerce, the United 
States would not be deterred by legal claims 
or interpretations, from taking the measures 
necessary to protect its vital interests. 

the P° Iitlcs surrounding some 
local conflicts might well lead the United 
States to heed the objections of non-belliger- 
®* ates ^ the passage, of U.S. warships 
JP5* t hr ough and over waters that 

SnLfe, 1 1 J 10 , be uncler their jurisdiction. In 
v Erectly the United States 

were likely to become involved in an armed 
conflict and the less critical the outcome to 
touwloM Mouilty interest, the more the 
United States government might be inclined 
to heed such objections. Thus if the United 
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States were providing material support to a 
bellgerent in a local conflict — even in the 
case of Israel, for example — it would probably 
hesitate to resist either a belligerent’s denial 
of American overflight (as in the Middle East 
crisis of 1973) or passage of warships and 
merchant ships. In incidents short of a clash 
of arms — as, for example, those arising from 
quasl-legal restrictions imposed on U.S. sea 
lanes providing access to oil — such denials 
would be particularly difficult, politically, for 
the United States to contravene. 

It is in situations like these that the kinds 
of restrictive territorial sea boundaries and 
special zones that we considered in relation 
to America's strategic capability can be ex- 
pected to exert their major impact. Thus the 
imposition by littoral States of restrictions 
on straits, whether in the name of protecting 
themselves from pollution or on economic or 
more general grounds, is apt to be a far more 
important and less easily surmounted ob- 
stacle to naval mobility (for example, the 
transportation of general purpose forces in a 
crisis) and the shipping of oil and other re- 
sources than to the efficacy of America’s un- 
derwater strategic nuclear force. If the crite- 
rion of security interest is stretched to 
include passage through straits of major eco- 
nomic significance (and, incidentally, traffic 
density ) , there are at least ten such straits 
about half of which could be controlled by 
States that might impose costly, inconveni- 
ent, and, conceivably, politically-inspired re- 
strictions on the passage of goods and re- 
sources of value to the United States. 21 

This kind of danger was foreshadowed by 
events in the Strait of Malacca a few years 
ago. It was a quite reasonable concern about 
the ecological disaster that could follow an 
accident to supertankers in the hazardous 
channels of this strait that provoked Malay- 
sia in July, 1969, to claim a territorial sea of 
12 miles. Indonesia, which in 1957 had pro- 
claimed its archipelago doctrine of sover- 
eignty within baselines drawn around Its 
13,000 islands, joined Malaysia in 1970 in a 
treaty dividing the Strait down the middle. 
When the U.S. carrier Enterprise and accom- 
panying ships passed through the strait en- 
route to the Bay of Bengal during the Ban- 
gladesh crisis of 1972, Indonesian spokesmen 
reaffirmed the right of the littoral States to 
control such passage but reconciled this 
right with the American action by stating 
that the Commander of the Seventh Fleet 
had given advance notice. 28 The United States 
thus avoided a dispute with Indonesia, but 
the prospect of more troublesome encoun- 
ters in the future had been foreshadowed. 

It does not necessarily follow, however, 
that the protection of American interests 
against such encounters can be secured by 
new international legal and organizational 
devices. After the Enterprise incident, the 
United States government proposed that 
“free passage” of straits in a law of the sea 
treaty be qualified by international stand- 
ards for safety to be established by the In- 
ter-Governmental Maritime Consultative 
Organization (IMCO) or some other inter- 
national organization and enforced, beyond 
the coastal State's territorial sea boundary, 
by the flag State or port State. 28 But Ma- 
laysia and Indonesia, while willing to grant 
controlled transit through straits and wa- 
ters near their shores at their discretion (al- 
though the United States evidently does not 
give either Malaysia or Singapore the ad- 
vance notification Indonesia claims to re- 
ceive) , are not willing to relinquish such 
control to an international organization 
dominated by the United States; and they 
are even less willing to entrust enforcement 
of pollution and safety standards to the 
great maritime States who are increasingly 
congesting straits with huge tankers and 
other commercial vessels. 

These political facts argue for the adop- 
tion of a legal position more accommodat- 
ing to the claimed residual sovereignty of 


coastal States beyond their territorial sea 
boundaries. But how serious potential con- 
flicts between coastal and maritime States 
become will depend on more than success or 
failure in the search for a general interna- 
tional treaty. After all, there seems to be, 
even now, a modus vivendi between the 
United States and Indonesia that works 
fairly well because Jurisdictional differences 
are not pressed to the point of codification. 
One gets the impression that basic political 
factors, such as Indonesia’s determination to 
become the dominant Southeast Asian 
power, its uneasiness about expanding So- 
viet naval activity and Soviet alignment 
with India, its latent fear of Japan and re- 
luctance to become dependent on Japan’s 
naval power, and its dependence on an 
American presence in Southeast Asia, con- 
solidated by American economic assistance 
and military aid and sales, will have more to 
do with an accommodation of U.S. and In- 
donesian ocean interests than anything that 
is likely to happen at a general interna- 
tional conference to negotiate a law of the 
sea treaty. 

Similarly, the protection of American naval 
and economic interests in the Persian (or 
Arabian) Gulf seem destined to depend far 
more on good relations with Iran than on a 
new law of the sea treaty. Indeed, Iran’s 
drive for control of shipping In the Gulf, 
through which two-thirds of the non-Com- 
munist world's oil imports pass, tends to con- 
flict with the tenets of free navigation that 
the United States would like to see incor- 
porated into a law of the sea treaty. Thus in 
March, 1973, Iran was reported to be explor- 
ing an agreement with Oman to Inspect all 
ships passing through the Straits of Hormuz 
at the entrance of the Gulf. 30 Observers of 
Gulf politics regard Iran’s announced con- 
cern about the threat of pollution as second- 
ary to its concern about Arab governments 
supplying arms to Iranian rebels. Iran’s in- 
clination to seek control of shipping in the 
Gulf may run counter to an ideal universal 
law of the sea treaty; but, considering the 
more than $2 billion in arms the United 
States has provided Iran to bolster its claim 
to paramountey In the Gulf, Iran’s forward 
policy should not be inconsistent with Amer- 
ica’s broad security Interests in the Gulf. 
Indeed, if the general U.S. policy of relying 
on Iran as a surrogate for U.S. naval power 
is correct, Iranian control of the Gulf may be 
the condition, or at least the necessary price, 
of protecting U.S. interests in the Gulf. 

Restrictions on overflight, as on surface 
navigation, exert a far more serious effect on 
the mobility of general pupose forces In 
limited wars and crises short of war than on 
the U.S. strategic capability. In the Mediter- 
ranean and Gulf areas, at least, the United 
States evidently must count on denial of 
military overflight rights even by allied and 
other countries in which it has air bases. The 
result, as in the case of surface navigation, 
Is to enhance the importance of unimpeded 
passage over (as through) straits. In prac- 
tice, however, the problem of securing es- 
sential mobility by overflight Is even more 
confined geographically. Perhaps it comes 
down essentially to flying over the Strait of 
Gibraltar. In any case, resolving this problem, 
like securing military transit through straits,’ 
will depend primarily on the full context of 
political relations with a few key States. If 
these relations are not favorable to unim- 
peded passage, the key States are not likely 
to sign a free transit provision because of 
any bargaining that takes place in a law of 
the sea treaty conference. If they are favor- 
Rble, the United States will probably have a 
better chance of arranging a satisfactory 
modus vivendi outside an international con- 
ference than of obtaining a legal guarantee 
through either a multilateral or bilateral 
treaty. 

Nevertheless, U.S. ocean policy-makers un- 
derstandably cringe from the troublesome 
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prospect of contriving the protection of 
American ocean security interests through 
ad hoc deals with local and regional powers. 
As lawyers must, they seek to rest tHe protec- 
tion of American ocean interests on treaty- 
made laws that apply’ as generally end unam- 
biguously as' possible rather than on modus 
vivendi based on fragile political alignments 
and the untidy growth of customary law. 
Moreover, they look upon both the threat of 
American ocean interests and the solution 
to the threat In abstract terms, consistent 
with the American tendency to identify the 
national Interests with a universal order. 

According to this outlook, the more coastal 
countries that assert control over straits 
claim 50-miie or 200-mile territorial boun- 
daries, demand special restrictions on In- 
nocent passage, or otherwise constrain the 
use of ocean space, the more such constraints 
are apt to lead to encounters and clashes with 
the major maritime Sta tes. Consequently, In 
this environment American vital Interests 
will be Increasingly endangered, and the 
United States win incur growing difficulties 
in moving air and naval units to the sites of 
local clashes and crises that affect these in- 
terests. This equation, in the official view, 
raises the prospect that, in the absence of a 
new universal law of the sea treaty, the 
United States will have to choore between 
acquiescing to Increasing assertions by coast- 
al States of jurisdictional rights that con- 
strict American ocean mobility ant. forcefully 
contesting such assertions. 

The resort to fores is typically presented as 
a prospect that points up the urgency of an 
international law of the sea treaty, as though 
force — at least when Imposed by the strong 
against the weak—- were either obsolete or too 
terrible to contemplate. The generalization Is 
pertinent but overdrawn. Not that the com- 
monly observed Inhibitions of the most 
powerful States against enforcing their will 
on weaker States in the postwar internation- 
al environment are any less compelling with 
reepeOt to the major maritime Estates pro- 
tecting their Interests on the ocean. But we 
exaggerate these inhibitions if we do not 
recognize their contingent nature That In to 
say, the great powers' constraint In enforc- 
ing their interests against the developing 
countries depends on a calculus of material 
(and, one can argue, long-run political) gain 
and political loss that may change with 
changing conditions. 

Thus, the political costs of the United 
States forcibly protecting American tuna 
fishers against the claims of sovereignty by- 
Peru always seemed excessive compared to 
what could be gained by such drastic meas- 
ures and what would be lost without them. 
But it Is misleading to infer from this situ- 
ation that the United States would be equally 
passive in the face of some threat, to a more 
serious economic interest or to a military 
security Interest. British resistance to Ice- 
land's 60-mile exclusive flshlng-uone claim, 
which led to a number of clashes between Ice- 
landic naval ships and British escorts, dem- 
onstrates considerable British self-restraint 
but also shows— despite Britain's withdrawal 
of its warships in pursuit of a settlement — 
that a maritime State will not necessarily 
passively accept the assertions by a small 
State of ft conflicting ocean regime when im- 
portant economic Interests are at stake and 
cannot be secured by other means (such as 
by licensing arrangements, by trading mili- 
tary or economic aid for non -enforcement, or 
by gaining compensation for seized ships) . 

Where military security is involved, more- 
over, the maritime States have been bolder in 
backing their interests than in fishing dis- 
putes. The most frequent examples have oc- 
cured in 'intelligence gathering. Thus, despite 
North Vietnam's claimed 12-mile boundary, 
the United States acknowledged that the U.S. 
destroyer Maddox was only 11 miles off North 
Vietnam shortly l>efore the first Gulf of 


Tonkin incident. The United States has not 
been reluctant to fly aerial intelligence mis- 
sions that contravene unaccepted jurisdic- 
tional claims over coastal waters. 

Since World War II there have been sev- 
eral cases (excluding fishing-rights inter- 
ventions and Cold War crises) in which mari- 
time powers lave exercised their naval 
superiority to support their definition of 
freedom of the seas. In July, 1961, when an 
Egyptian corvette Intercepted and damaged 
a British merchantman in the Gulf of Aqaba 
during an attempted blockade of Israel, a 
British destroyer flotilla was deployed to the 
Red Sea. Two weeks later Britain and Egypt 
reached an agreement on procedures for Brit- 
ish shipping in the Gulf. In February, 1957, 
American destroyers patrolled, the Straits of 
Tlran and the Gulf of Aqaba to prevent 
Egyptian interference with American mer- 
chant shipping enroute to Israel. On Decem- 
ber 13, 1967, President, Sukarno's govern- 
ment enunciated Indonesia’s archipelago 
doctrine- Less than a month later, Destroyer 
Division 31 passed through the Lombok and 
Makassar Eltraita to reaffirm the U.S. right of 
innocent passage. On July 21, 1931, follow- 
ing a bombardment by French naval air- 
craft, a French cruiser-destroyer group 
forced the entrance to the Lake of Bizerta 
to lift a Tunisian blockade of the naval base 
and re-establish French control. Following 
Egyptian closing of the Straits of Tlran in 
May, 1967, the Sixth Fleet concentrated In 
the Eastern Mediterranean while the Ad- 
miralty announced that the carrier HMS Vic- 
torious and other units were being kept In 
the Mediterranean "In readiness against any 
eventuality,” although the threat was not 
carried fuirther. On April 22, 1969, Iranian 
warships escorted an Iranian merchant ship 
from Khorrasmshahr (at the junction of the 
Tigris and Karun rivers Just Inside the Iran- 
ian border) to the Persian Gulf in defiance 
of Iraqi threats. Apparently a similar inci- 
dent had occurred in 1961 In, which Iran was 
forced to yield for lack of naval forces. 

On other occasions maritime powers have 
simply ignored or rejected coastal State 
claims against their activities. Thus the PRC 
Chinese routinely challenge U.S. vessels in 
the Lema Channel en route to Hong Kong, 
and the U S. vessels routinely disregard these 
challenges. France enforces restricted zones 
around its nuclear testing site at Mururoa 
atoll, despite national protests. During the 
Algerian War, France undertook to visit and 
search the flagships of more than a dozen 
States, on some occasions as far away as the 
English Channel. 

Thus, if the jurisdictional claims of coastal 
States were to jeopardize American economic 
or security interests in the Third World, the 
United States would not necessarily be de- 
terred by immediate political costs from sup- 
porting its ocean interests with force, par- 
ticularly if the clash of interests occurred 
out of the context of U.S.-Soviet competi- 
tion, which is Increasingly likely to be the 
case. If such clashes were to become con- 
tagious, as regular features of the Interna- 
tional environment within which the mari- 
time powers have to operate, one can even 
imagine some of these powers at least tacitly 
cooperating to enforce their conception of 
freedom of navigation. Then new laws of the 
sea would eventually be defined, over time, 
by the kind of military and diplomatic proc- 
ess that created the traditional laws, with 
test encounters playing a determining role. 

This Is neither a desirable nor the most 
likely prospect, however. Coastal States or 
the maritime powers are not likely to be so 
intractable In, the pursuit of conflicting In- 
terests at the expense of their parallel and 
common interests in maintaining the flow of 
commerce. Nor are the interests of coastal or 
maritime States likely to be so cohesive and 
single-minded as this prospect presupposes. 
Nevertheless, the prospect, does adumbrate a 


plausible upper limit of conflict, the antici- 
pation of which may tend, to keep the politi- 
cal process of customary and formal law- 
making within moderate bounds. Within 
these bounds the protection of American 
security interests in the ocean will depend, 
in the first instance, on the configuration 
of political Interests and military power 
among indigenous States that are in a posi- 
tion to affect vital American military and 
resource interests; secondly, on the balance 
of U.S.-Soviet interests and influence as it 
affects the actions of these States; thirdly, 
upon the perceived and actual disposition of 
the United States to back its ocean interests 
with force: and, only in this total context, 
on the process of asserting, contesting, ac- 
commodating, and negotiating the modali- 
ties of the rights of navigation through and 
over offshore waters and in ternational straits. 

Indeed, whether or not a satisfactory law 
c,f the sea treaty is obtained, the United 
States, consistent with the current realities 
of international politics ns well as with the 
revised view of American slower and interests 
underlying the Nixon doctrine, must depend 
more and more on the favorable configura- 
tion of interests and power among local 
States rather than on direct American in- 
tervention, by armed force or otherwise, to 
protect its security interests in the use of 
ocean space. Insofar as the United States can 
affect such configurations at all, it must de- 
pend primarily on skill end tact in playing 
the politics of trade and Investment, eco- 
nomic and military assistance, and tradi- 
tional diplomacy In its dealings with the 
major oil-producing States and the States 
astride commercially and militarily key 
straits. 

7. IMPLICATIONS FOR THU LAW OF THE SF.A 
TB1EATT 

From the standpoint of American securi ty 
interests what conclusions can one draw from 
this analysis about the desirability and feasi- 
bility of resolving by means of the projected 
law of the sea treaty the various jurisdic- 
tional Issues — present and potential — con- 
cerning the use of the ocean? Although 
American law of the sea officials have scarcely 
bothered to Justify this comprehensive ap- 
proach except; in the most general term.!, they 
are moved, one can infer, by several osten- 
sible advantages of this approach as com- 
pared to reliance on existing laws and modus 
vivendi, on separating navigational from 
other Issues for settlement, or on seeking bi- 
lateral or regional treaties and arrangements. 

One such advantage is the practical one of 
uniformity. The point made by American 
ocean officials Is that it would be excessively 
time-consuming, inconvenient, and disorder- 
ly to make differing ad hoc arrangements 
with all the littoral States Involved. This 
point is compelling as it applies to jurisdic- 
tional zones and other ocean issues affecting 
commercial activities — -u hether fishing, pe- 
troleum and mineral exploration and exploi- 
tation, or merchant shipping. Having to adapt 
these activities to a diversity of local claims, 
regulations, and laws could pose such prac- 
tical difficulties and contradictions as to Im- 
pede commerce while 'eaving unresolved 
many sources of International litigation and 
conflict. If, for example, littoral States con- 
tinue to Impose an increasing number of 
more stringent requirements on the type and 
construction of merchant ships, on insur- 
ance, and on navigational taxes and tolls for 
shipping, the resulting chaos of claims and 
arrangements could be worse than incon- 
venient. 

This kind of disadvantage, however, is not 
nearly so serious as it applies to naval and air 
navigation for security purposes, since, if the 
forgoing analysis is correct, the critical prob- 
lems of navigation and olher military uses of 
the ocean are neither so numerous and 
diverse nor so intractable to special arrange- 
ments as to he beyond satisfactory resolution 
on an ad hoc basis, if necessary. 
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Of course, as U.S. representatives now em- 
phasize, if a universal law of the sea . treaty 
Incorporating free transit could be obtained, 
it would be advantageous not only to Ameri- 
can military mobility but also to merchant 
shipping, in which national commercial and 
security interests now merge. But even so, 
agreement on free transit would not obviate 
the need for special International agreements 
applicable to merchant shipping. Hence, the 
n.S. government has (a) stressed that the 
“free" in “free transit” applies only to un- 
restricted passage through international 
straits rather than, to the whole range of ac- 
«• tivitles permitted on the high seas and (b) 
expressly stated that the problems of navi- 
gational safety and pollution risks in inter- 
national straits should be resolved by sep- 
arate international agreements and orga- 
nizations.'® 

If the right of transit must be qualified, 
in any case, by recognition of the legitimate 
concerns of littoral States about the hazards 
of merchant shipping off their shores and 
in adjacent straits, it may be unwise to fuse 
the protection of this right with the right 
of submarines to go through straits sub- 
merged and unannounced.,. It may also be 
unwise to insist on the strict meaning of 
“free transit” if the substance of the right 
can be as readily protected in practice — and 
with less arousal of the political sensitivities 
of post-colonial States — under the rubric of 
“innocent" or “unimpeded.” 

A second ostensible, advantage to the com- 
prehensive treaty approach to ocean law- 
making is that the United States would gain 
a bargaining advantage by Intermixing the 
free-transit straits provision with resource 
provisions, such as 200-mile resource zones 
and revenue sharing, which are intended to 
give coastal States . other wise opposed or in- 
different to free transit an incentive to make 
concessions to U.S. security interests. The 
only trouble with, this argument is that, in 
practice, the strategy may not work. Indeed, 
it may work Just the other way, if coastal 
States, observing the great Importance that 
the United States attaches to free transit, 
calculate that they can extract concessions 
bn their control of resource zones and the 
like as the .price of accommodating maritime 
- interests. It remains to be seen which, if 
either, of these bargaining strategies works 
better. But so far. Judging from the conces- 
sions to coastal State control of resource 
zones that the United States has already 
made, the advantage seems to lie with the 
coastal. States. Even, where these States (as 
in Latin America) have evidently made con- 
cessions to the U.S, position on free naviga- 
tion, they have done so, in accordance with 
the Latin doctrine of “patrimonial seas,” at 
the price of American abandonment of re- 
strictions on exclusive resource zones (other 
than restrictions of dubious political feasi- 
bility, such as compulsory dispute settlement 
and security of investments) . 

A third reason for the comprehensive ap- 
proach is the alleged political advantage to 
seeking a legal resolution of conflicting in- 
terests in the context of a treaty applicable 
to all States rather than to a few. 

One supposition underlying this point 
seems to be that weaker States will And this 
general multilateral context less invidious 
and less damaging to their national pride 
than entering into bilateral or regional ar- 
rangements with the United States, and that 
therefore they will find it easier to be accom- 
modating. The smaller States can explain 
their accommodations as concessions to the 
general international .community in which 
Participate. The United States can 
avoid the stigma of hegemony and limit the 
price for compliance the smaller States may 
exact. 

A related supposition may be that in try- 
ing to reach bilateral or regional deals the 


Footnotes at end of article. 


United States must suffer the political em- 
barrassment, as well as the tactical disad- 
vantage, of having to satisfy the special in- 
terests of weaker States; whereas the United 
States is less vulnerable to such pressure for 
concessions, and concessions made to one 
country or regional grouping are less apt to 
embarrass the United States in dealing with 
others, if it can generalize its positions and 
its modes of influence in the huge multilat- 
eral forums of the United Nations. 

These kinds of political considerations are, 
of course, valid in some cases of diplomacy; 
but since they are not valid a priori and in 
all circumstances, only an exploration of the 
comprehensive approach and its alternatives 
could indicate whether it applies to the di- 
plomacy intended to protect U.S. ocean secu- 
rity interests. Here the evidence is quite in- 
complete and will probably remain so. So 
far, the requisite number of key coastal 
States have been reluctant to concede free 
transit in return for international controls 
against accidents and pollution, but the 
United States has nevertheless managed to 
protect its essential security Interests. On 
the other hand, there is no reason to think 
that the United Sates would come any closer 
to gaining acceptance of its position through 
bilateral or regional deals. 

Therefore, it would seem that the case for 
including the provisions of special security 
concern in a law of the sea treaty depends 
much less, if at all, on the alleged advantage 
of comprehensiveness and universality than 
on the feasibility of persuading a large num- 
ber of States, including the key straits 
States, to accept particular provisions like 
free transit as consistent with their basic in- 
terests and sovereignty, no matter what the 
negotiating format may be. If the requisite 
States agree to free transit, it will not be 
because of any advantages of political ac- 
commodation and bargaining power inherent 
in the negotiating forum but because of the 
particular balance of interests that emerges 
in the total context of their relations with 
the United States and other maritime States. 
If they regard free transit as inconsistent 
with their interests, for whatever subjective 
or objective reasons, the United States would 
be ill-advised to make agreement on free 
transit the condition of accepting a treaty 
that might resolve the jurisdictional issues 
pertaining to merchant shipping and com- 
mercial activity, where the case for uniform- 
ity and universality is compelling. American 
security interests will suffer far more from 
an international environment in which unre- 
solved Jurisdictional issues concerning re- 
source and anti-pollution zones engender 
chronic conflicts and in which coastal States 
impose a variety of regulations and restric- 
tions on commercial shipping than from in- 
ternational agreements on something less 
than free transit through international 
straits or, for that matter, from no additional 
formal agreements on straits at all. 

At this point, before the projected inter- 
national conference on the law of the sea 
convenes, American representatives stoutly 
insist that in the end, when all the rhetoric 
and bargaining are over and a treaty is up 
for final negotiation, the coastal States will 
generally accept free transit, because it is 
not contrary to their national interests and, 
in the case of a few countries with maritime 
interests, is a positive advantage. Although 
this estimate is shared by few close observers 
of international ocean parlays outside the 
government and is doubted by some im- 
portant Individuals and agencies inside the 
government, it may turn out to be correct if 
the United States makes concessions to the 
pride and interests of enough developing 
countries. If official optimism about the 
prospect of achieving free transit is un- 
warranted, however, or if the price is ex- 
orbitant, not only U.S, security interests but 
the whole range of U.S. ocean interests would 
be best served by confining the law of the 


sea treaty’s concern with passage through 
International straits to general principles of 
mutual maritime and coastal State interest, 
leaving the precise condition of transit 
legally ambiguous. If these conditions need 
to be made more precise — which is question- 
able — the United States can afford to delay 
the formulation of them until some further 
accommodation of the various interests of 
the United States and the key straits States 
crystallizes outside the tense environment 
of a huge international conference. Indeed, 
this may be the only course it can afford. 
In any event, the best alternative to protect- 
ing U.S. security interests in a comprehen- 
sive international treaty is probably not seek- 
ing protection through bilateral or regional 
treaties (where the political effort and cost 
promise no greater returns) but simply 
through modus Vivendi under existing law, 
leavened by international agreements that 
meet the legitimate concern of littoral States 
to have a fair share of control, along with 
the great maritime users, over the increas- 
ingly congested commercial ocean lanes. 

The disadvantage of this policy has been 
exaggerated by implicit acceptance of the 
unexplained assumption in the official policy 
that there is some great advantage to getting 
many countries to sign an international 
treaty embodying free transit (assuming that 
they will) , although a few straits States re- 
fuse to sign it (as even U.S. ocean officials 
consider likely) . On the face of it, the most 
important objective of a treaty provision on 
free transit is to gain full legal recognition 
of the principle of unimpeded passage 
through straits from the few States — for mili- 
tary purposes, perhaps only Spain and In- 
donesia — that might seriously endanger 
American security interests by impeding pas- 
sage. If the U.S. position is not based on the 
supposition that the key straits States will 
subordinate their special interests, as they 
see them, to “world opinion”, either by Join- 
ing the multitude of signatories or by relin- 
quishing their claims in practice — and this 
would be a most unrealistic supposition — it 
must be based on the calculation that in the 
event of a show-down, the United States will 
be in a better position physically to resist as- 
sertions of control by these States, forcibly 
if necessary, if it can bolster its resistance 
with the sanction of a nearly universal treaty. 
There may be an element of truth in this 
calculation insofar as it applies to the moral 
courage of American statesmen; but it seems 
naive as it applies to the efficacy of an in- 
ternational treaty in either marshalling the 
support of coastal State signatories or gain- 
ing the compliance of non -signatories. 

Nonetheless, one could view this hypotheti- 
cal assumption about the psychological and 
political efficacy of an international treaty 
more hopefully if there were more reason 
to share the official U.S. confidence in the 
eventual “rationality” of a large block of 
coastal and less developed countries that 
now seem reluctant to grant free transit. 
Against this hopeful prospect one must 
weigh the danger that the United States 
will only aggravate the problem of reconcil- 
ing its interests in unemcumbered naviga- 
tion with the interests and pride of a large 
number of coastal States in controlling the 
use of “their” waters if it Insists on obtain- 
ing the maximum guarantees for its inter- 
ests through international law. By elevating 
what must in essence be a set of political 
accommodations between the interests of the 
great maritime States and many coastal 
States into a matter of legal rights and na- 
tional sovereignty, the United States may 
only polarize the issues. On the other hand, 
by asking for less in law, it may get more 
protection for its interests in fact. For on 
the practical basis of day-to-day dealings, 
as opposed to the rhetoric of public inter- 
national discourse, most coastal States, in- 
cluding the key ones, are not necessarily 
opposed to granting in practice what they 
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may. rerun to accept re; legal principle. And 
in an atmosphere in which the less devel- 
oped ' coastal States do not see themselves 
as confronting the great maritime States in 
a contest of power, a contest; in which they 
must rely on their superior voting strength 
in the U.N., a number of these weaker States 
whose .shipping can be hampered by re- 
gional rivals may <oroe to the conclusion 
that they have at least as much interest as 
the developed states in unencumbered navi- 
gation. 

In this ‘‘era of negotiation'’ and of Ameri- 
can “retrenchment, without disengagement” 
it behooves the flirted States to deal with 
all States— -feut particularly with the sensi- 
tive developing States of the Third World, 
who are undergoing a much-needed redefi- 
nition of their Interests on a more tangible 
and less romantic basis— on terms of prac- 
tical mutual benefit and respect, as free 
as possible from ideological and nationalis- 
tic preoccupations. There are critical limits 
to which the United States can i lslst, upon 
codifying in the universal writ of interna- 
tional law the protection of interests that 
are primarily the concern of a few great 
maritime States without Jeopardizing both 
legal progress and the political accommoda- 
tions on which such progress must rest. 

FOOTNOTES 

* Dean, the John: Hopkins School of Ad- 
vanced International Studies, Washington, 
D.C., and. Director, Johns Hopkins Ocean 
Policy Project. The research on this article 
was wade possible by a grant from the Na- 
tional-Science Foundation. 

Ocean Development and International lew 
Journal, Volume 2, Number 1. Copyright 1974 
by Crane, Russak & Company, Inc. 

i in this piece I have relied entirely on 
unclassified material. Therefore, I cannot 
vouch for the accuracy of the technical data 
that does not come from official published 
sources. Since It would be tedious and cum- 
bersome, I have not cited a source for every 
piece Of data. Aside from, the great abun- 
dance of such unofficial data in the daily and 
the technical periodical press, I have relied 
on a number of special publications, such as 
the annual SIPR1 Yearbook of World Arma- 
ments , publishd by the Stockholm Interna- 
tional Peace Research Institute: Jane’s 
Fighting- Ships 1972-74 and Jane s Weapons 
Systems 1372-73; end the annual Military 
Balance, published by the Intern rtionnl In- 
stitute of Strategic Studies. 

« I assume that in a general war the peace- 
time regimes governing, the use of the oceans 
would be irrelevant, whereas in a war sig- 
nificantly limited geographically and In 
other respects these regimes might be ob- 
served to some extent. 

0 See America and the World, Vol. II: Rob- 
ert E. Osgood and others, Retreat from Em- 
pire? The First Nixon Administrat ion ( Johns 
Hopkins Press: Baltimore, 1973), Chapter 1. 

4 On this question, see the somewhat op- 
posing views of Henry Brandon and David 
Schoenbaum in “Jordan: the Forgotten 
Crisis,’' Foreign Policy (Spring, 1973), pp, 
157-81. 

“In 1973 more than one-third cf American 
oil consumption came from abroad and 
about 10 per cent from the Middle East. As- 
suming the same rate of increase in U.S. de- 
mand, and no imposition of import restric- 
tions, dependence on foreign oil Is generally 
expected to Increase to 50 percent of Amer- 
ican consumption and dependence on the 
Middle East to 50 per cent of foreign Imports 
in the next five to ten years, before alterna- 
tive sources of oil and energy could theoreti- 
cally alleviate this dependence. Ir. 1973. how- 
ever, only Kuwait and Saudi Arabta had 
enough foreign exchange reserves to be able 
to shut down production for a long period. 

0 The most Intensive rivals In the Gulf are 
Iran and Iraq. Iran, having undertaken a 
substantial military buildup with American 


assistance, has become militarily dominant in 
the Gulf and shows signs of seeking to be- 
come an Indian. Ocean power. Iraq is engaged 
in a border dispute with Kuwait. Saudi 
Arabia, although not aligned with either 
Tran or Iraq, and in the- long run perhaps a 
natural opponent, of the former, tangibly 
shares the Interest of Iran and the sheik- 
doms In opposing Soviet- -supported South 
Yemen and the radical contenders for power 
In Oman and elsewhere, although It now 
seems In no danger from radical forces. like 
Iran, Saudi Arabia receives American mili- 
tary assistance. Pakistan has strengthened its 
alignment with Iran and has provided mili- 
tary advisors to Abu Dhabi, Kuwait, Muscat, 
and Oman. India, conscious of its depend- 
ence on Gulf oil and irritated by Iran’s ties 
with Pakistan, has entered into economic 
and scientific cooperation with Iraq. This 
pattern of relations Is criss-crossed by terri- 
torial disptxtes and dynastic rivalries among 
the Arab Gulf kingdoms and by rivalry be- 
tween them and Iran on religious and other 
grounds. It is linked to the Arab-Israel dis- 
pute by Israel's close relations with Iran, as 
well as by Israel’s material dependence on 
the United States. 

1 Plausible, though unlikely, scenarios lor 
such an eventuality might include, for ex- 
ample, an American naval, deployment and 
possible air action to deter Soviet Interven- 
tion and support friendly regimes against 
Soviet-supported countries and guerillas In 
the event of Iranian military action against 
radical take-overs In the sheikdoms or Saudi 
Arabia, possibly accompanied by a Saudi ap- 
peal for American support against radicals 
who were threatening to disrupt supply of 
oil to the United States. American armed in- 
tervention against an anti-Israeli closure of 
production by Saudi Arabia seems less likely 
except in the context of countering Soviet 
intervention. 

"See, for example, Tom Engelhardt, “The 
New Half-Nelson," Far Pastern Economic Re- 
new, April 9, 1973, pp. 251f.. and Cecil Brown- 
low, “Shift Forced In Military Priorities,” 
A Hation Week, February 26, 1973, pp. 3-F S. 

»A balanced assessment of the prospect of 
crises and conflicts arising from Middle East- 
ern oil polities And affecting U.S. energy in- 
terests appears in Robert II. Hunter, The En- 
ergy « crisis " and U.S. Foreign Policy, Head- 
line Series. No. 216, June, 1973. On Soviet 
naval power and policy, see Geoffrey Jukes, 
The Ocean in Soviet Natal Policy, Adelphl 
Papers, No. 87 (International Institute for 
Strategic Studies, May, 1972), and Barry M. 
BLechman, The Changing Soviet Navy 
(Washington: Brookings Institution, 1973). 

19 The opportunities and incentives for de- 
veloping countries to threaten U.S. invest- 
ments, monetary Interests, and access to nat- 
ural resources as levers for political pressure 
and harassment are- examined by Fred Berg- 
scen In “The Threat from the Third World,” 
Foreign Policy, (Summer, 1973), pp. 102-24. 

11 According to the 1968 haw of the Sea 
Convention, submarines passing through In- 
ternational straits “are required to navigate 
on the surface, and to show their flag”. This 
would be tantamount to advance notifica- 
tion. The official U.S. interpretation of in- 
nocent passage (in line with the Interna- 
tional Court of Justice’s report in the 1949 
Corfu Channel ease that “State in time of 
peace have a right to send their warships 
through Btralvs or seas without the previous 
authorization of a coastal State, provided 
that the passage is innocent”) , does not con- 
cede that advance notice of passage through 
territorial waters is required. Advance no- 
tice of transit through straits, the U.S. holds, 
would run the risk of leading to coastal- 
state control of transit. In practice, the 
United States evidently provides advance 
notice of surface ships but not submarines 
f except, perhaps, where secret bilateral ar- 
rangements have been agreed ) . 

m xhe chart, entitled “World Straits Af- 
fected by a 12 -Mile Territorial Sea", cap- 


italizes 16 straits as “major". Of these 16 
I have substituted Ken iedy-Robeson for 
Juan de Fuca. 

is) One of the more striking manifestations 
of the military establishment's tendency to 
leave nothing to chance, once committed to 
translate military Interest:: Into law, Is the 
Defense Department's unwillingness to de- 
pend upon allied permission, as opposed to 
legal right, for passage through straits. But 
unless the U.S. Navy plans on enforcing free 
transit against its allies, the codification of 
free transit In international law would seem 
to add nothing to U.S. naval mobility in the 
improbable event that the allies were un- 
willing to grant submerge! passage. 

n Conceivably, the consultation clause in 
the Security Treaty with Japan might be 
interpreted to require special permission for 
passage of something as conspicuous as a 
task force — in which case the Japanese gov- 
ernment might he reluctant to risk political 
opposition by granting permission. But it 
seems unlikely that the present Japanese 
government would be similarly constrained 
from granting occasional submerged passage, 
unless Its growing concern over Soviet mili- 
tary passage Impelled it i-o apply equal re- 
strictions to American ships. In that ease, 
however, it would also oppose an interna- 
tional free transit agreement. 

10 According to one interpretation, how- 
ever, a strait In which 1 2-mile territorial 
boundaries come to two miles apart will be 
considered as falling within territoral waters. 

Significantly, the Japanese government, 
while agreeing with the general principle of 
freee transit, has been reluctant to relin- 
quish control of Sovet military passage 
through the Straits of Tsushima and Tsugaru 
(between Hokkaido and Honshu) under the 
anticipated 12-mile boundary. 

u In December, 1957, the Indonesian gov- 
ernment declared that “all waters surround- 
ing,, between, and linking she islands belong- 
ing to the State of Indonesia . . . constitute 
natural parts of inland or national waters 
under the absolute jurisdiction ol the State 
of Indonesia. . . . The 12 miles of territorial 
waters are measured from the line connect- 
ing the promontory poinl. of the Islands of 
the Indonesian State.” Embassy of Indonesia, 
Report on Indonesia (Washington, D.C.: No- 
vember-December, 1957, January, 1958). Vol. 
8, number 7. 

18 Captain Edward F. Oliver. “Malacca: Dire 
Straits,” U.S. Naval Institute Proceedings 
(June, 1973) , p. 29. 

J!l The U.S. government officially denies that 
it has any agreement with any country to 
provide advance notice of the passage of war- 
ships through international straits. 

» Hydrophone arrays towed by surface 
ships can be almost as effective as implanted 
systems, but the cost is much greater. More- 
over, it is unlikely that towed arrays could 
avoid extended territorial seas off straits any 
better than Implanted arrays. It is techni- 
cally possible to deploy Implanted arrays at 
great distances from shore stations, but the 
need for amplifiers and the problem of breaks 
and maintenance make this option unattrac- 
tive. 

21 Thus Secretary of Defense Laird stated 
on February 20, 1970, “according to our best 
estimates, we believe that our Polaris and 
Poseidon submarles at sea can be considered 
virtually invulnerable today. With a highly 
concentrated effort, the {Soviet Navy might be 
able to localize and de: troy at sea one or 
two Polaris submarines. But the massive and 
expensive undertaking that would be re- 
quired to extend such a capability using cur- 
rently known techniques would take time 
and would certainly be evident.” He added, 
however, “A combination of technological 
developments and the decision by the Soviets 
to undertake a world-wide ASW effort might 
result In some Increased degree of Polaris/ 
Poseidon vulnerability beyond the mid- 
I970’s. But, as a defense planner, I would 
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never guarantee the Invulnerability of any 
strategic system beyond the reasonably fore- 
seeable future, say 5-7 years.” Statement be- 
fore joint session of Senate Armed Services 
and Appropriations Committee, cited in 
S1PR1 Yearbook oj World Armaments and 
Disarmament, 1970-71, p, 122. 

^Testimony on April 10, 1973, before the 
Subcommittee on International Organiza- 
tions and Movements, House Committee on 
Foreign Affairs,. 92nd Con., 2nd Sess., p. 12. 
Stevenson and Jared .Carter, of the Dept, of 
Defense, substantiated the risk by citing 
Egypt’s denial pf passage to a commercial ves- 
sel in the straits leading to the Gulf of Aqaba 
before the June, 1967, Arab-Israeli war on the 
grounds that the .cargo bound to Israel was 
not Innocent, (Egypt, however, based its con- 
tention on, the position that there had been 
a state of war .since 1948.) Mr. carter added 
that there were other .examples of states 
claiming that warships do not have the right 
or innocent passage, 

“In these States where the United States 
has its own bases or regular access to foreign 
bases the phited States has interpreted over- 
flight rights to be .implicit in permission to 
use' the bases. If there are no such base rights, 
permission for overflight is supposed to de- 
pend on diplomatic clearances received by 
filing one-time .transit requests with the de- 
fense attaches three. or. four days in advance 
of the flights. In. emergencies the U.S. practice 
has been to get clearance, .go around, or in- 
frequently, fly over without clearance. In 
practice, the distribution of American bases 
has obviated serious overflight restrictions. 
In the Middle East crisis of November, 1973, 
however, only Portugal granted the United 
States overflight, thereby greatly enhancing 
the need to fly over the strait of Gibraltar. 

24 See, particularly,, the proceedings of 1969- 
70 in the Eighteen-Nation Disarmament Com- 
mittee (ENDC) , renamed the Conference of 
the Committee on Disarmament (CCD) in 
August 1969, which led to the 1971 Treaty on 
the Prohibition of the Emplacement oj Nu- 
clear Weapons and Other Weapons of Mass 
Destruction on. the Seabed and the Ocean 
Floor and in the Subsoil Thereof. Edward 
Duncan Brown draws principally from these 
and other U.N. documents, such as the Pro- 
ceedings of the Seabed Committee, In exam- 
ining the legal status of passive listening de- 
vices on the continental shelf in Arms Con- 
trol in Hydrospace: Legal Aspects (Woodrow 
Wilson International Center for Scholars, 
Ocean Series 301, June 1971) , pp. 22-3B. See 
also SIPRI Yearbook of World Armaments and 
Disarmament, 1969-70, pp. 154-79; Captain 
L. E. Zenl, “Defense Needs in Accommoda- 
tions Among Ocean Users," in Lewis M. Alex- 
ander, ed., Laic of the Sea: International 
Rules and Organisation for the Sea (Univer- 
sity of Rhode Island: Kingston, 1969), p. 33; 
John A, Knauss, “The Military Role in the 
Ocean aiid its Relation to the Law of the 
Sea,” Lewis M. Alexander, ed., The Law of the 
Sea: A New Geneva .Conference (University 
qf Rhode Island: Kingston, 1971). 

23 One ean Infer, this from the fact that the 
original U.S. position, on the prospective law 
of the sea treaty Implicitly protected the legal 
right of the United States to emplace such 
devic.es on the continental shelf beyond the 
200-meter depth. See, also, Knauss, op. cit., 
p. 79, Article 3 of the U.S. Draft Seabed Treaty 
provides that the area beyond this depth 
“shall be open to use by all States, without 
discrimination, except at: otherwise proved 
In tide Convention. The only exception per- 
tains tp, the exploration and exploitation of 
certain natural, resources. In tabling the 
treaty, U.S, representatives, in a studied ref- 
erence to military uses of the seabed, pointed 
out that it expressly protected the rights of 
States to conduct activities other than ex- 
ploration and exploitation of certain natural 


resources in the area beyond the 200-meter 
isobath. 

The utility of ASW as a deterrent to a 
nuclear attack would seem to be negligible, 
since its contribution to the U.S. second- 
strike capability by protecting SSBNs is in- 
significant as compared to the other com- 
ponents of this capability. As a part of the 
U.S. strategic war-fighting capability ASW 
would play a major role, particularly in pro- 
tecting convoys. But the utility of protecting 
convoys in any reasonably imaginable war 
with the USSR is highly questionable. More- 
over, the efficacy of ASW against SSNs is 
probably declining. For a balanced and skep- 
tical analysis of the role of naval forces in 
general war, see Laurence W. Martin, The 
Sea in Modern Strategy (London: Institute 
for Strategic Studies, 1967) , chap. 2. 

27 The following straits could be Included 
in the category of major economic signifi- 
cance (the straits in italics might be ad- 
versely controlled) : Florida, Dover, Skager- 
rak, Bosporus-Dardanelles, Mozambique, 
Gibraltar, Hormuz, Bab el Mandeb (if the 
Suez Canal were opened), Malacca, Lombok, 
Luzon. 

“Captain Edward F. Oliver, “Malacca: 
Dire Straits,” U.S. Naval Institute Proceed- 
ings (June, 1973) , pp. 27-33. 

20 Within an undefined coastal seabed eco- 
nomic area, the U.S. position would give 
Coastal States complete authority to enforce 
both its own and international standards 
against pollution from seabed activities. 
With respect to vessels, however, the flag 
Statfe would continue to have enforcement 
responsibility beyond the coastal State’s ter- 
ritorial boundary, subject to the right of 
other States to resort to compulsory dispute 
settlement; and the port State could enforce 
pollution control standards against vessels 
using its ports, regardless of where viola- 
tions occurred. 

s ° Washington Post, March 23, 1973, p. Al. 
Iran and Oman later denied the report. Iran 
subsequently announced that it was prepar- 
ing a bill that would extend anti-pollution 
controls to 50 miles from shore or the limit 
of the continental shelf. 

See the statement of John R. Stevenson 
to Subcommittee II of the U.N. Seabed 
Committee, July 23, 1972 (U.N. Doc. A/AC. 
138/SC.II/SR. 37 at 2), and to the Subcom- 
mittee on International Organizations and 
Movements, House Committee on Foreign 
Affairs, “Law of the Sea and Peaceful Uses 
of the Seabeds,” 92nd Cong., 2nd Sess., April 
10 and 11, 1972, p. 12. 


A GREAT LOSS 


HON. LESTER L. WOLFF 

OP NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , November 20, 1974 

Mr. WOLFF. Mr. Speaker, I am deeply 
saddened to learn of the death this past 
Sunday of the President of Ireland, 
Erskln H. Childers. 

President Childers had a long and 
distinguished record of service to his 
countrymen, serving as a member of the 
Irish Parliament from 1938-73. During 
this period he held numerous posts in 
the Cabinet and always acted with the 
best interests of his people and the world 
in his heart. In June of 1973, he achieved 
one of the highest offices of his land, the 
Presidency. 

President Childers had strong family 
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ties to the United States. His mother, 
an American, is a descendent of the 
Adams family that gave the United 
States its second and sixth Presidents. 

I wish to extend my condolences to 
his family and his countrymen on their 
loss. 


THE GREAT ONE-SIDED UNITED 
STATES-U.S.S.R. JOINT SPACE 
PROJECT 


HON. ROBERT J. HUBER 

OP MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1974 

Mr. HUBER, Mr. Speaker, it has re- 
cently become very clear, if it was not 
already, that the coming joint space ef- 
fort with the Soviet Union is going to be 
a very one-sided affair. The Soviets have 
rejected the request by our correspond- 
ents to view their launch. They are not 
permitting an equal exchange on tech- 
nology. One of the reasons for this is the 
fact that they are so far behind in this 
field. In support of these two points, I 
would like to commend to the attention 
of my colleagues two items — one from the 
Richmond Times-Dispatch of October 12, 
1974, and the other from National Review 
of October 25, 1974. The two items follow: 

[From the Richmond Times-Dispatch, 
Oct. 12, 1974] 

Russians Reject United States Flea To See 
1975 Space Shot 

Washington. — The Soviet Union has re- 
peatedly rejected requests that American 
newsmen be permitted to view the launching 
of Russian cosmonauts during next year's 
joint U.S .-Soviet spacp f flight, .but Russian 
newsmen will be able to view the lift-off of 
the American astronauts at Cape Canaveral. 

National Aeronautics and Space Adminis- 
tration officials who recently completed nego- 
tiating press policy for the historic mission 
said the Russians refused to budge on the 
issue of opening their launching site to U.S. 
reporters. 

“However, I don’t think we should change 
our open policy and specifically ban Russian 
correspondents from the Cape even if ours 
can’t go to Baikonur,” said John P. Donnelly, 
the chief U.S. negotiator. Donnelly as NASA 
assistant administrator for public affairs. 

Aside from Baikonur, Donnelly reported, 
the Russians have agreed to open up their 
space program as never before on this flight. 

They will follow the open American policy 
of providing live voice and television through- 
out their segment of the mission from lift- 
off to splashdown. But reporters wishing to 
cover the flight in Russia will have to do so 
from a press site in Moscow. 

The Associated Press has protested the ac- 
tion on behalf of its members. 

A document on press coverage of the 
Appollo-Soyuz flight will be signed later this 
month by James C. Fletcher, NASA adminis- 
trator, and officials of, the Soviet Academy of 
Sciences. 

It will not specifically state that American 
newsmen can’t go to Baikonur, but will say 
that each country can accredit who It wants 
at Its launching site. 

“But the Soviets made it plain they will not 
accredit Americans at Baikonur,” Donnelly 
said. 

The mission is to begin with the launching 
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of two cosmonauts from Baikonur 
About seven astronauts are to lift off from 
the Florida cape, and the two ships are to link 
up in orbit the next day. 


[From the National Review, OCt. 25, 19741 
The Apollo-Soyuz Test Project 
(By Michael S. Kelly) 

On May 24, 1972 former President Nixon 
signed an agreement with Soviet Premier 
Aleksei Kosygin committing the United 
States to the first international space ven- 
ture, a linkup between American and Soviet 
space vehicles known as the Apollo-Soj uz 
Test Project (ASTP). The flight, scheduled 
for July 1975, was designed as the culmina- 
tion of detente, a great meeting in the 
heavens of two old foes become frien^ 

On the surface, preparations for the myat 
still appear to he going smoothly Bh» the 
more American experts learn about Sol let 
space operations, the more critical ^ey are 
of the ASTP. Since the ASTP was conce ved 
in an atmosphere of great euphoria hut with- 
out much real consideration of facts perhap- 
it would be wise to reevaluate it befoie its 
too late: to analyze the importance of the 
goals, the success expected in meeting them 
and the cost to the United States. 

one of the Objectives of the ASTP i!> to 
open the way for technology sharing between 
the United States end the Soviet t mom Ex 
perts expected such an exchange to be bene- 
ficial to both countries. However, once U.^. 
analysts were permitted to examine the 
Soyuz, Russia’s most advanced spacecraft, 
the experts were forced to change their view. 
Aviation Week & Space Teehnoloity carried 
a description of the Soyuz in its issues of 
January 21 and 28, 1974. The articles rftake 
interesting, and amusing, reading. The first 
one begins by summing up the level ol ^^so- 
phistication of the Soyuz. It is, it states flatly, 
‘‘little more than a man-rated unmanned 
satellite.’' Such a statement in aerospace 
circles amounts to pure invective _ The de- 
scription is fitting, however, as evidenced by 
tiics© f&cts - 

1. The Soyuz has no inertial guidance sys- 
tem only a periscope arrangement for atti- 
tude control and position reference. The 
periscope is useless when the spacecraft is 
on the night side of the planet, 

2. The Soyuz has no onboard computer. 
The flight sequencer consists of a set of 
rotating drums— much like the piano roll 
on a player plano-on which are inscribed 
instructions for the automatic controis. The 
cosmonauts cannot input commands. They 
can only call up commands already on the 

df 3. Manual control is severely limited. The 
attitudes control system is primitive; and 
not adequately safeguarded against mal- 
function. The fuel is considered insufficient 
by U.9. standards. . 

4 The only method cosmonauts have of 
monitoring engine burns is to time them 
with a stopwatch. They must Wait for word 
from ground control as to the success of v 

k^The life-support system is primitive and 
nonredundant. There Is no backup cooling 
system. There is no reserve oxygen. 

6 The Soviets are not particular about re- 
entry and touchdown. They do not targe, 
for a specific point. They arc satisfied if the 
spacecraft lands within the Soviet Union. 

7 To conserve fuel, the spacecraft is 
stabilized by spinning it. 

vertical axis. This accounts for ,hc high 
incidence of motion sickness on Soviet space 
fliehts (spin stabilization is common prac- 
tice for simpler, unmanned satellites b"-, 
U.S. scientists would never consider it i 
manned vehicles). 

NO (JUO FOR THE tlTJID 
A11 of these factors (plus a great many 
more) lead American experts to conclude 


that the present level of Soviet space tech- 
nology Is about midway between American 
Mercury and Gemini technology; that is, 
about 11 years behind our current state of 
the art. The Soyuz can in no way compare 
with the Apollo spacecraft, and it is not even 
a serious piece of engineering compared to 
the Space Shuttle. Clearly we have nothing 
to gain in a trade of space technology, but 
we do have a great deal to lose. 

inertial guidance technology, structural 
techniques, propulsion system design, ana 
areodynamic theory given away through the 
ASTP or any other detente-induced trade 
would aid the Soviet Union in developing 
sophisticated weapon systems. Inertial 
guidance technology, added to the tre- 
mendous throw weight of the Soviet mlBRiles, 
could improve Soviet ICBM and SLBM forces 
to the point at, which U S. systems would 
no longer be competitive. Talk about ac- 
celerating the firms race! By pursuing this 
policy, we would not only encourage the a - 
velopment of improved weapons, we would 
help to design them. 

One of the most common reactions to the 
primitive design of the Soyuz, among experts 
and laymen alike, is, “Our guys must be nuts 
t„ fly on that mission.” Americans are not 
used 1 to thinking about the safety angle of 
•mace flight any longer, with the tremendous 
s access of the Apollo landing program ^but 
now it must again be considered in view oi 
the Soyuz' record. 

The first cosmonaut to fly the boyuz, 
Vladimir Komarov, was Wiled l when his 
■spacecraft plunged to earth after reentry , 
its parachute tangled. Three «mre<.osmo 
, iau is died on a subsequent mission when, 
after the spacecraft had. undocked from a 
Salyut space station, a hatch seal 
and the 1 cabin atmosphere fell overbad. 
The most, recent Soyuz, mission appeared to 
end prematurely, although the Soviet space 
agency denies this. 

American experts have expressed serious 
concern over the safety factor. They threat- 
ened to call off the ASTP unless the Soviets 
revealed the cause of rl'e accident wmch 
killed the three cosmonauts, and “ 

them are pressing for postponement of the 
night following the apparent abort of the 
ate S t Soyuz mission The concern for the 
safety of our astronauts is justified. Th 
Soyuz’ standards of engineering are not suf- 
ficient, and the record bears out the fact 
that the craft is vulnerable. 

Another goal of the ASTP is the develop- 
ment of space rescue techniques. But the 
value of the lessons learned is questionable 
Jor two reasons: 1) Such techniques will 
be developed using an Apollo spacecraft, but 
no Apollo spacecraft, will ever fly again. 2) 
The value of the techniques would beques- 
tionable regardless of the fate of Apollo be- 
cause of the primitive nature of the Soyuz. 

OUTDATED TECHNOLOGY 

Consider a situation in which a Soyuz is 
to rescue a stranded Apollo spacecraft. The 
Sovuz is defeated before it gets off the 
mnmd Its booster is not powerful enough 
to place it into the nominal Apollo mission 
Nor is its guidance system adequate 
to lnsure rendezvous. Booster reliability is 
only 80 per cent, considered poor for a man- 
rated system, so that achieving orbit can- 
not even be guaranteed. (For this reason, 
the Soviets will be the first to launch foi 
*he ASTP. If their first rocket does not work. 
th e v will have two more standing by.) If 
orbLi injection is not accurate, it must 
be at, least within certain limits, because of 
the Soyuz’ lack of maneuverability. Ami if 
the stranded Apollo is unable to maneuver, 
- docking would not be possible. Be^u-e of 
the Soyuz’ inadequate attitude control sys- 
tem. It cannot dock with a passive targrt. 
The target must move, in response to sig 
nals transmitted to it from the Soyuz. For 


this reason, the Apollo will be the active 
docking agent for the ASTP mission, and 

the Soyuz will be passive. 

And if the Apollo, which is powerful, rcli 
able and maneuverable, should ever be 
called upon to rescue a Soyuz stuck m the**, 
spin-stabilized mode, rescue would be im- 
possible. For all other types of rescue, the 
Apollo would be more than adequate. 

This is purely academic discussion, ol 
course, since the Apollo to be used on the 
ASTP will be the last, such craft ever to fly. 

It will he succeeded by the Space Shuttle, 
which will make Apollo-Soyuz rescue tech- 
niques obsolete. Should the Shuttle ever be 
required to rescue a Soyuz, it would merely 
have to rendezvous With the craft, hoist it 
into the huge payload bay, and reenter the 
atmosphere. The Soyuz, on the other hand, 
would be pretty much useless in any at- 
tempt to rescue a disabled Shuttle. 

From the foregoing discussion, it is ap- 
parent that one of the program goals, tech- 
nology sharing, would be detrimental to the 
welfare of the United States. Another, the 
development of rescue techniques, is not 
even worthy of serious consideration. And 
there is substantial cause for concern over 
tire safety of our astronaut crew for the 
ASTP flight. We get all this — and pay lor it, 
too Still another of the stated goals of the 
Apollo-Soyuz Test Project is the promotion 
of understanding and cooperation in the use 
of space. It is not difficult to see who will 
be doing all of the cooperating. 

By setting a precedent with the AST P, .we 
may be committing ourselves to placing 
heavy payloads into orbit for the Russians 
with the Space Shuttle. The Shuttle will 
cost less per launch to operate than any 
system the Russians could devise, so that 
this arrangement will represent a substan- 
tial savings for them. They, in return, have 
nothing to offer us. 

ASTI’ SUICIDAL 

The ASTP will certainly not open the way 
to “understanding/’ Nothing has been able 
to do that so far, and, because of 4be Soviet 
dedication to Marxist principles, nothing 
ever will. It is time the American people were 
reminded of the fact that UieSovietUinon 
la ruled by a government that is not just 
another government.” U is a tyranny, and r 
has as part of its international expansionist 
policy promised to extend its sphere of in- 
fluence to cover us. Any technology any aid 
of any kind that we give them is aid toward 
that goal. We, as a nation, are committing 
suicide wtih every wheat deal, ever j SALT 
talk every truck [riant, and every shred of 
knowhow we gives the Russians. And the 
ASTT> is the bannerhead of this national 
suicide a proud advertisement to the world 
that we wili spare no expense to give away 
to those who did not earn it, and could not 
duplicate it. 

The ASTP might be able to promote one 
kind of understanding: the American peo- 
ple's understanding of their worth, of the 
decadence of the Soviet Union, and of the 
tragic mistake of detente. The signal that 
such understanding had been achieved would 
be that America, for the reasons stated 
above, withdrew from the ASTP. 


LATVIANS 

HON. HENRY P. SMITH III 

OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1974 
Mr. SMITH of New York. Mr. Speaker, 
another year has passed and Latvians 
are observing another anniversary of the 
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